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10/13/2020
20-225-CC
Annual inflation protection adjustment to the local
minimum wage effective January 1, 2021

Recommendation
The annual inflation protection adjustment to the local minimum wage requires no action by City Council
unless there is a desire to explore a suspension of the adjustment. Without direction to return for future
discussion, the local minimum wage in Menlo Park will increase from $15.00 to $15.25 per hour January 1,
2021. The local minimum wage ordinance contains no mandate to increase wages for employees with
hourly wages at or higher than $15.25 January 1, 2021.
Policy Issues
Menlo Park Municipal Code Section 5.76.030, paragraphs (b) and (c), provide an automatic annual inflation
adjustment to the local minimum wage and an allowance for City Council to suspend the adjustment. The
Municipal Code stipulates that the annual inflation adjustment is calculated using the August to August
increase in consumer price index for the San Francisco Area as reported by the Bureau of Labor Statistics
(Attachment A.)
Background
On September 24, 2019 the City Council adopted Ordinance No. 1058, codified as Municipal Code Chapter
5.76 (Attachment B), establishing a local minimum wage for each hour worked within the geographic
boundaries of the city of Menlo Park.
Analysis
City Council’s findings and determinations when adopting the local minimum wage ordinance included the
following:
• The Bay Area in general and Menlo Park in particular are becoming increasingly expensive places to live
and work.
• Payment of a minimum wage advances the interests of the City as a whole, by creating jobs that keep
workers and their families out of poverty.
• A minimum wage will enable a worker to meet basic needs and avoid economic hardship.
• The local minimum wage ordinance (Ordinance No. 1058) is intended to improve the quality of services
provided in the City to the public by reducing high turnover, absenteeism and instability in the workplace.
The City’s local minimum wage advances the State of California’s effort to reach a $15.00 per hour
minimum wage for all Californians by January 2023. The statewide minimum wage adjusts by $1.00 per
hour annually to achieve $15.00 per hour in January 2022 for employers with more than 25 employees, and
January 2023 for employers with 25 or fewer employees. Once the statewide minimum wage reaches
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$15.00 per hour, depending on the number of employees, the wage adjusts annually to offset the impacts of
inflation. Table 1 compares the Menlo Park local minimum wage with the statewide minimum wage.
Table 1: Minimum wage
Effective date

Menlo Park

Statewide

(25 or fewer
employees)

Statewide

(More than 25

employees)

January 1, 2019

n/a

$11.00

$12.00

January 1, 2020

$15.00

$12.00

$13.00

January 1, 2021

$15.25

$13.00

$14.00

January 1, 2022

$15.25 + CPI*

$14.00

$15.00

January 1, 2023

AMW* + CPI*

$15.00

$15.00 + CPI

* AMW = adjusted minimum wage from prior year; CPI = consumer prices index
Menlo Park's annual inflation adjustment is capped at 3%; Max for 2022 = $15.70;
Max for 2023 = $16.20

Under Menlo Park Municipal Code Section 5.76.030(b), the minimum wage of $15.00 per hour effective
January 2020 will increase by the annual change in the consumer price index (CPI), for the San Francisco
Bay Area region as measured from August 2019 to August 2020. The Bureau of Labor Statistics released
their CPI calculation in mid-September, Attachment A, and City staff may now proceed with notifying
businesses of the increased minimum wage. The inflation adjustment authorized by the Menlo Park
Municipal code equals 1.6% or $0.24 per hour, rounded up to $0.25 as the nearest increment of $0.05. The
wage increase of $0.25 per hour for a fulltime employee making $15.00 December 31, is approximately $43
per month or $520 annually.
The local minimum wage ordinance does not mandate wage increases for employees making at or more
than the local minimum wage in effect. For example, an employee whose hourly wage is $15.25 or more
December 31, will see no mandated increase in their hourly wage January 1, 2021. An employee whose
hourly wage is between $15.00 and $15.25 December 31, will see an increase to $15.25 per hour effective
January 1, 2021.
City Council may consider a suspension of the January 1 adjustment. To do this the City Council must
adopt a resolution finding that “local or other economic conditions justify temporarily suspending the inflation
adjustment.” The City Council may suspend the increase for up to one year. City staff lack sufficient
resources to conduct exhaustive research regarding how other agencies with local minimum wages intend
to handle the annual adjustment in light of the COVID-19 economic crisis.
Impact on City Resources
Annual notification to businesses is included in the City’s fiscal year 2020-21 budget. City employed
individuals are paid in accordance with the City Council adopted salary schedule but not less than the local
minimum wage. Currently three temporary employees earn $15.00 per hour.
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Environmental Review
This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15061(b)(3) as it will not result in any direct or indirect physical change in the
environment.
Public Notice
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
A. News Release 20-1720-SAN, Bureau of Labor Statistics
B. Municipal Code Chapter 5.76 – Local Minimum Wage
Report prepared by:
Nick Pegueros, Assistant City Manager
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ATTACHMENT A

For Release: Friday, September 11, 2020
WESTERN INFORMATION OFFICE: San Francisco, Calif.
Technical information: (415) 625-2270 BLSinfoSF@bls.gov
Media contact:
(415) 625-2270

20-1720-SAN

www.bls.gov/regions/west

Consumer Price Index, San Francisco Area — August 2020
Area prices were unchanged over the past two months, up 1.6 percent from a year ago
Prices in the San Francisco area, as measured by the Consumer Price Index for All Urban Consumers (CPI-U),
were unchanged for the two months ending in August 2020, the U.S. Bureau of Labor Statistics reported today.
(See table A.) Assistant Commissioner for Regional Operations Richard Holden noted that higher prices for
gasoline were offset by lower prices for food at home during the past two months, holding the overall index
level virtually unchanged. (Data in this report are not seasonally adjusted. Accordingly, month-to-month
changes may reflect seasonal influences.)
Over the last 12 months, the CPI-U advanced 1.6 percent. (See chart 1 and table A.) The index for all items
less food and energy increased 1.2 percent over the year. Food prices rose 5.4 percent. Energy prices decreased
1.8 percent, largely the result of a decrease in the price of gasoline. (See table 1.)
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Food
Food prices declined 0.8 percent for the two months ending in August. (See table 1.) Prices for food at home
decreased 2.2 percent, largely due to price declines in meat, poultry, fish and eggs (-4.7 percent). Prices for
food away from home advanced 0.7 percent for the same period.
Over the year, food prices rose 5.4 percent. Prices for food at home increased 7.2 percent since a year ago, led
by meat, poultry, fish and eggs prices (17.4 percent). Prices for food away from home advanced 3.6 percent.
Energy
The energy index advanced 3.7 percent for the two months ending in August. The increase was mainly due to
higher prices for gasoline (7.6 percent). Prices for natural gas service rose 2.3 percent, while prices for
electricity were unchanged for the same period.
Energy prices decreased 1.8 percent over the year, largely due to lower prices for gasoline (-10.2 percent).
Prices paid for electricity advanced 8.2 percent, and prices for natural gas service increased 6.9 percent during
the past year.
All items less food and energy
The index for all items less food and energy were unchanged in the latest two-month period. Higher prices for
used cars and trucks (9.2 percent), motor vehicle insurance (6.7 percent), and shelter (0.1 percent) helped
offset lower prices for other goods and services (-1.1 percent), education and communication (-0.3 percent),
and medical care (-0.1 percent).
Over the year, the index for all items less food and energy increased 1.2 percent. Components contributing to
the increase included motor vehicle insurance (5.3 percent) and shelter (2.6 percent). Partly offsetting the
increase was a price decrease in new and used motor vehicles (-2.7 percent).
Table A. San Francisco-Oakland-Hayward, CA, CPI-U 2-month and 12-month percent changes, all items index,
not seasonally adjusted
2016
Month
2-month

2017

12month

2018

12month

2-month

2-month

2019

12month

2-month

2020

12month

2-month

12month

February ..................................................

0.9

3.0

0.8

3.4

1.4

3.6

0.5

3.5

0.9

2.9

April .........................................................
June.........................................................
August .....................................................
October....................................................
December................................................

0.7
0.6
0.7
0.9
-0.3

2.7
2.7
3.1
3.6
3.5

1.1
0.3
0.2
0.6
-0.1

3.8
3.5
3.0
2.7
2.9

0.8
0.9
0.6
0.7
0.1

3.2
3.9
4.3
4.4
4.5

1.2
0.2
0.1
1.0
-0.5

4.0
3.2
2.7
3.0
2.5

-0.5
0.7
0.0

1.1
1.6
1.6

The October 2020 Consumer Price Index for the San Francisco area is scheduled to be released on
November 12, 2020
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Coronavirus (COVID-19) Pandemic Impact on August 2020 Consumer Price Index Data
Data collection by personal visit for the Consumer Price Index (CPI) program has been suspended since
March 16, 2020. When possible, data normally collected by personal visit were collected either online or
by phone. Additionally, data collection in August was affected by the temporary closing or limited
operations of certain types of establishments. These factors resulted in an increase in the number of prices
considered temporarily unavailable and imputed.
While the CPI program attempted to collect as much data as possible, many indexes are based on smaller
amounts of collected prices than usual, and a small number of indexes that are normally published were
not published this month. Additional information is available at https://www.bls.gov/covid19/effects-ofcovid-19-pandemic-on-consumer-price-index.htm.

Technical Note
The Consumer Price Index (CPI) is a measure of the average change in prices over time in a fixed market
basket of goods and services. The Bureau of Labor Statistics publishes CPIs for two population groups: (1) a
CPI for All Urban Consumers (CPI-U) which covers approximately 94 percent of the total population and (2) a
CPI for Urban Wage Earners and Clerical Workers (CPI-W) which covers 28 percent of the total population.
The CPI-U includes, in addition to wage earners and clerical workers, groups such as professional, managerial,
and technical workers, the self-employed, short-term workers, the unemployed, and retirees and others not in
the labor force.
The CPI is based on prices of food, clothing, shelter, and fuels, transportation fares, charges for doctors' and
dentists' services, drugs, and the other goods and services that people buy for day-to-day living. Each month,
prices are collected in 75 urban areas across the country from about 5,000 housing units and approximately
22,000 retail establishments--department stores, supermarkets, hospitals, filling stations, and other types of
stores and service establishments. All taxes directly associated with the purchase and use of items are included
in the index.
The index measures price changes from a designated reference date (1982-84) that equals 100.0. An increase
of 16.5 percent, for example, is shown as 116.5. This change can also be expressed in dollars as follows: the
price of a base period "market basket" of goods and services in the CPI has risen from $10 in 1982-84 to
$11.65. For further details see the CPI home page on the Internet at www.bls.gov/cpi and the BLS Handbook
of Methods, Chapter 17, The Consumer Price Index, available on the Internet at www.bls.gov/opub/hom/
homch17_a.htm.
In calculating the index, price changes for the various items in each location are averaged together with
weights that represent their importance in the spending of the appropriate population group. Local data are
then combined to obtain a U.S. city average. Because the sample size of a local area is smaller, the local area
index is subject to substantially more sampling and other measurement error than the national index. In
addition, local indexes are not adjusted for seasonal influences. As a result, local area indexes show greater
volatility than the national index, although their long-term trends are quite similar. NOTE: Area indexes do
not measure differences in the level of prices between cities; they only measure the average change in
prices for each area since the base period.
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The San Francisco-Oakland-Hayward, CA. metropolitan area covered in this release is comprised of Alameda,
Contra Costa, Marin, San Francisco, San Mateo Counties in the State of California.
Information in this release will be made available to sensory impaired individuals upon request. Voice phone:
(202) 691-5200; Federal Relay Service: (800) 877-8339.
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Table 1. Consumer Price Index for All Urban Consumers (CPI-U): Indexes and percent changes for selected
periods San Francisco-Oakland-Hayward, CA (1982-84=100 unless otherwise noted)
Item and Group

Indexes
Jun.
2020

Percent change from-

Jul.
2020

Aug.
2020

Aug.
2019

Jun.
2020

Jul.
2020

Expenditure category
All items ..................................................................
All items (1967=100) ..............................................
Food and beverages ..........................................
Food ...............................................................
Food at home ..............................................
Cereals and bakery products ..................
Meats, poultry, fish, and eggs..................
Dairy and related products ......................
Fruits and vegetables ..............................
Nonalcoholic beverages and beverage
materials(1) .............................................
Other food at home .................................
Food away from home.................................
Alcoholic beverages .......................................
Housing ..............................................................
Shelter ............................................................
Rent of primary residence(2).......................
Owners' equiv. rent of residences(2)(3).......
Owners' equiv. rent of primary
residence(1)(2) ........................................
Fuels and utilities............................................
Household energy .......................................
Energy services(2) ..................................
Electricity(2)..........................................
Utility (piped) gas service(2).................
Household furnishings and operations ...........
Apparel ...............................................................
Transportation ....................................................
Private transportation .....................................
New and used motor vehicles(4)....................
New vehicles(1)...........................................
Used cars and trucks(1) ..............................
Motor fuel ....................................................
Gasoline (all types)..................................
Gasoline, unleaded regular(4)..............
Gasoline, unleaded midgrade(4)(5)......
Gasoline, unleaded premium(4) ...........
Motor vehicle insurance(1) .............................
Medical care .......................................................
Recreation(6)......................................................
Education and communication(6).......................
Tuition, other school fees, and child care(1) ..
Other goods and services ..................................

300.032
922.381
307.228
306.745
277.767
280.741
308.789
276.654
364.899

272.252
-

300.182
922.844
304.761
304.224
271.580
271.309
294.156
282.821
359.733

1.6
4.8
5.4
7.2
3.6
17.4
4.3
5.1

0.0
-0.8
-0.8
-2.2
-3.4
-4.7
2.2
-1.4

-0.2
-

215.962

-

213.055

6.7

-1.3

-

226.823
338.892
316.570
358.994
408.086
463.704
434.761

408.303
465.091
435.824

223.071
341.262
314.740
359.510
408.494
465.713
435.842

2.9
3.6
-0.5
3.3
2.6
2.4
2.2

-1.7
0.7
-0.6
0.1
0.1
0.4
0.2

0.0
0.1
0.0

434.761

435.824

435.842

2.2

0.2

0.0

445.822
394.084
396.028
425.164
324.306
148.320
98.889
197.106
190.879
92.706
155.520
245.845
220.382
219.374
218.538
206.781
211.077
509.395
549.438
117.230
150.797
1,843.031
514.435

393.461
395.693
425.164
322.898
229.239
228.286
227.494
215.450
219.286
-

453.492
395.961
397.817
425.164
331.825
147.205
98.388
199.573
196.605
93.619
158.123
268.469
236.785
235.957
235.174
222.488
226.534
543.610
548.733
117.921
150.404
1,831.860
508.703

6.3
7.2
7.3
8.2
6.9
7.4
-17.0
-3.8
-2.2
-2.7
-0.3
3.0
-10.3
-10.2
-10.5
-9.7
-9.1
5.3
0.4
0.7
2.6
1.4

1.7
0.5
0.5
0.0
2.3
-0.8
-0.5
1.3
3.0
1.0
1.7
9.2
7.4
7.6
7.6
7.6
7.3
6.7
-0.1
0.6
-0.3
-0.6
-1.1

0.6
0.5
0.0
2.8
3.3
3.4
3.4
3.3
3.3
-

300.032
194.764
135.670
174.122
97.310
387.637

-

300.182
194.856
136.952
176.771
97.518
387.835

1.6
0.3
-4.0
-7.1
0.7
2.1

0.0
0.0
0.9
1.5
0.2
0.1

-

Commodity and service group
All items ..................................................................
Commodities ......................................................
Commodities less food & beverages..............
Nondurables less food & beverages ...........
Durables ......................................................
Services..............................................................

Note: See footnotes at end of table.
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Table 1. Consumer Price Index for All Urban Consumers (CPI-U): Indexes and percent changes for selected
periods San Francisco-Oakland-Hayward, CA (1982-84=100 unless otherwise noted) - Continued
Item and Group

Indexes
Jun.
2020

Jul.
2020

Percent change fromAug.
2020

Aug.
2019

Jun.
2020

Jul.
2020

Special aggregate indexes
All items less medical care .....................................
All items less shelter...............................................
Commodities less food ...........................................
Nondurables ...........................................................
Nondurables less food............................................
Services less rent of shelter(3)...............................
Services less medical care services.......................
Energy ....................................................................
All items less energy ..............................................
All items less food and energy ...........................

289.826
255.063
143.263
242.398
185.156
378.443
376.719
290.884
304.094
304.515

296.017
-

290.006
255.085
144.452
242.403
187.477
378.324
376.920
301.597
303.749
304.510

1.7
0.8
-3.7
0.2
-6.3
1.3
2.2
-1.8
1.8
1.2

0.1
0.0
0.8
0.0
1.3
0.0
0.1
3.7
-0.1
0.0

1.9
-

Footnotes
(1) Indexes on a December 1977=100 base.
(2) This index series was calculated using a Laspeyres estimator. All other item stratum index series were calculated using a geometric means
estimator.
(3) Indexes on a December 1982=100 base.
(4) Special index based on a substantially smaller sample.
(5) Indexes on a December 1993=100 base.
(6) Indexes on a December 1997=100 base.
- Data not available
NOTE: Index applies to a month as a whole, not to any specific date.
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ATTACHMENT B
Chapter 5.76
LOCAL MINIMUM WAGE
Sections:
5.76.010

Purpose.

5.76.020

Definitions.

5.76.030

Minimum wage.

5.76.040

Exemptions.

5.76.050

Waiver through collective bargaining.

5.76.060

Notice, posting and payroll records.

5.76.070

Retaliation prohibited.

5.76.080

Implementation.

5.76.090

Enforcement.

5.76.100

Relationship to other requirements.

5.76.010 Purpose.
This ordinance codified in this chapter shall be known as the "Minimum Wage Ordinance." (Ord. 1058
§ 2 (part), 2019).

5.76.020 De nitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings set forth in
this section, except where the context clearly indicates a different meaning:
(a)

"City" shall mean city of Menlo Park or any agency designated by the city of Menlo Park to perform

various investigative, enforcement and informal resolution functions pursuant to this chapter.
(b)

"Employee" shall mean any person who:
(1)

In a calendar week performs at least two (2) hours of work for an employer as defined below;

and
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(2)

Qualifies as an employee entitled to payment of a minimum wage from any employer under

the California minimum wage law, as provided under Section 1197 of the California Labor Code
and wage orders published by the California Industrial Welfare Commission.
(c)

"Employer" shall mean any person, including corporate officers or executives, as defined in Section

18 of the California Labor Code, who directly or indirectly through any other person, including through
the services of a temporary employment agency, staffing agency, or similar entity, employs or exercises
control over the wages, hours, or working conditions of any employee and who is either subject to the
city’s business license requirements, conducts business in Menlo Park or maintains a business facility in
the city.
(d)

"Minimum wage" shall have the meaning set forth in Section 5.76.030. (Ord. 1058 § 2 (part),

2019).

5.76.030 Minimum wage.
(a)

Employers shall pay employees no less than the minimum wage set forth in this section for each

hour worked within the geographic boundaries of the city of Menlo Park.
(b)

Effective January 1, 2020, the minimum wage shall be an hourly rate of fifteen dollars ($15.00). To

prevent inflation from eroding its value, beginning on January 1, 2021, and each first day of January
thereafter, the minimum wage shall increase by an amount corresponding to the increase, if any, in the
cost of living, not to exceed three percent (3%). The prior year’s increase in the cost of living shall be
measured by the percentage increase, if any, as of August of the immediately preceding year of the
Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) for San Francisco –
Oakland – Hayward, or its successor index, as published by the U.S. Department of Labor or its
successor agency, with the amount of the minimum wage increase rounded to the nearest multiple of
five cents ($0.05). If there is no net increase in the cost of living, the minimum wage shall remain
unchanged for that year. The adjusted minimum wage shall be announced by the first day of October of
each year, or as soon as practicable thereafter if the Consumer Price Index for August has not yet been
published, and shall become effective as the new minimum wage on the first day of January of each
year.
(c)

The city council may, by resolution and upon a majority vote of the city council, temporarily

suspend the inflation adjustment in the upcoming calendar year for a period of no more than one (1)
calendar year. At the end of the suspension period, the minimum wage shall be automatically adjusted
by the change in Consumer Price Index in accordance with subsection (b) of this section and without
further notice or action by the city council.
In a resolution granting a temporary suspension of the annual inflation adjustment, the city council shall
make the following finding: local or other economic conditions justify temporarily suspending the inflation
adjustment.
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Nothing herein shall prohibit the city council from adopting consecutive temporary suspension periods,
as provided herein.
(d)

A violation for unlawfully failing to pay the minimum wage shall be deemed to continue from the

date immediately following the date that the wages were due and payable as provided in Part 1
(commencing with Section 200) of Division 2 of the California Labor Code, to the date immediately
preceding the date the wages are paid in full. (Ord. 1058 § 2 (part), 2019).

5.76.040 Exemptions.
(a)

State, federal and county agencies, including school districts, shall not be required to pay minimum

wage when the work performed is related to their governmental function. However, for work that is not
related to their governmental function, including, but not limited to: booster or gift shops, non-K-12
cafeterias, on-site concessions and similar operations, minimum wage shall be required to be paid.
Minimum wage shall also be required to be paid by lessees or renters of facilities or space from an
exempt organization.
(b)

Any organization claiming "auxiliary organization" status under California Education Code Section

89901 or Section 72670(c) shall not be required to pay minimum wage. The organization, upon request
of the city, shall provide documentary proof of its auxiliary organization status.
(c)

Any learner who has no previous or related experience in the occupation for which they are hired

as identified in California Labor Code Section 1192. This exemption shall only apply to the first one
hundred sixty (160) hours of employment as specified in California Labor Code Section 1192. (Ord.
1058 § 2 (part), 2019).

5.76.050 Waiver through collective bargaining.
To the extent required by federal law, all or any portion of the applicable requirements of this chapter
may be waived in a bona fide collective bargaining agreement; provided, that such waiver is explicitly
set forth in such agreement in clear and unambiguous terms. (Ord. 1058 § 2 (part), 2019).

5.76.060 Notice, posting and payroll records.
(a)

By the first day of December of each year, the city shall publish and make available to employers a

bulletin announcing the adjusted minimum wage rate for the upcoming year, which shall take effect on
the first day of January of each year. In conjunction with this bulletin, the city shall, by the first day of
December of each year, publish and make available to employers a notice suitable for posting by
employers in the workplace informing employees of the current minimum wage rate and of their rights
under this chapter. Such notice shall be in English and other languages as provided in any regulations
promulgated under Section 5.76.080(a).
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(b)

Every employer shall post in a conspicuous place at any workplace or job site where any

employee works the notice published each year by the city informing employees of the current minimum
wage rate and of their rights under this chapter. Every employer shall post such notices in any language
spoken by at least five percent (5%) of the employees at the workplace or job site. Every employer shall
also provide each employee at the time of hire with the employer’s name, address and telephone
number in writing.
(c)

Employers shall retain payroll records pertaining to employees for a period of four (4) years, and

shall allow the city access to such records, with appropriate notice and at a mutually agreeable time, to
monitor compliance with the requirements of this chapter. Where an employer does not maintain or
retain adequate records documenting wages paid or does not allow the city reasonable access to such
records, the employee’s account of how much he or she was paid shall be presumed to be accurate,
absent clear and convincing evidence otherwise. (Ord. 1058 § 2 (part), 2019).

5.76.070 Retaliation prohibited.
(a)

It shall be unlawful for an employer or any other party to discriminate in any manner or take

adverse action against any person in retaliation for exercising rights protected under this chapter. Rights
protected under this chapter include, but are not limited to: the right to file a complaint or inform any
person about any party’s alleged noncompliance with this chapter; and the right to inform any person of
his or her potential rights under this chapter and to assist him or her in asserting such rights. Protections
of this chapter shall apply to any person who mistakenly, but in good faith, alleges noncompliance with
this chapter.
(b)

Taking adverse action against a person within ninety (90) days of the person’s exercise of rights

protected under this chapter shall raise a rebuttable presumption of having done so in retaliation for the
exercise of such rights. (Ord. 1058 § 2 (part), 2019).

5.76.080 Implementation.
(a)

Guidelines. The city manager or designee shall be authorized to coordinate implementation and

enforcement of this chapter and may promulgate appropriate guidelines or rules for such purposes. Any
guidelines or rules promulgated by the city shall have the force and effect of law and may be relied on
by employers, employees and other parties to determine their rights and responsibilities under this
chapter. Any guidelines or rules may establish procedures for ensuring fair, efficient and cost effective
implementation of this chapter, including supplementary procedures for helping to inform employees of
their rights under this chapter, for monitoring employer compliance with this chapter and for providing
administrative hearings to determine whether an employer or other person has violated the
requirements of this chapter.
(b)

Reporting Violations. An employee or any other person may report to the city in writing any

suspected violation of this chapter. The city shall encourage reporting pursuant to this subsection by
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keeping confidential, to the maximum extent permitted by applicable laws, the name and other
identifying information of the employee or person reporting the violation; provided, however, that with
the authorization of such person, the city may disclose his or her name and identifying information as
necessary to enforce this chapter or other employee protection laws. In order to further encourage
reporting by employees, if the city notifies an employer that the city is investigating a complaint, the city
shall require the employer to post or otherwise notify its employees that the city is conducting an
investigation, using a form provided by the city.
(c)

Investigation. The city or its designated agent shall be responsible for investigating any possible

violations of this chapter by an employer or other person. The city or its designated agent shall have the
authority to inspect workplaces, interview persons and request the city attorney to subpoena books,
papers, records or other items relevant to the enforcement of this chapter.
(d)

Informal Resolution. The city shall make every effort to resolve complaints informally, in a timely

manner. (Ord. 1058 § 2 (part), 2019).

5.76.090 Enforcement.
(a)

Where prompt compliance is not forthcoming, the city shall take any appropriate enforcement

action to secure compliance. In addition to all other civil remedies, the city may enforce this chapter
pursuant to Title 1. To secure compliance, the city may use the following enforcement measures:
(1)

The city may issue an administrative citation with a daily fine for each day or portion thereof

and for each employee or person as to whom the violation occurred or continued.
(2)

The city may issue an administrative compliance order.

(3)

The city may initiate a civil action for injunctive relief and damages and civil penalties in a

court of competent jurisdiction.
(b)

Any person aggrieved by a violation of this chapter, any entity a member of which is aggrieved by a

violation of this chapter or any other person or entity acting on behalf of the public as provided for under
applicable state law may bring a civil action in a court of competent jurisdiction against the employer or
other person violating this chapter and, upon prevailing, shall be awarded reasonable attorneys’ fees
and costs and shall be entitled to such legal or equitable relief as may be appropriate to remedy the
violation including, without limitation, the payment of any back wages unlawfully withheld, the payment
of an additional sum as a civil penalty in the amount of fifty dollars ($50.00) to each employee or person
whose rights under this chapter were violated for each day that the violation occurred or continued,
reinstatement in employment and/or injunctive relief; provided, however, that any person or entity
enforcing this chapter on behalf of the public as provided for under applicable state law shall, upon
prevailing, be entitled only to equitable, injunctive or restitutionary relief to employees, and reasonable
attorneys’ fees and costs.
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(c)

This section shall not be construed to limit an employee’s right to bring legal action for a violation of

any other laws concerning wages, hours or other standards or rights, nor shall exhaustion of remedies
under this chapter be a prerequisite to the assertion of any right.
(d)

Except where prohibited by state or federal law, city agencies or departments may revoke or

suspend any registration certificates, permits or licenses held or requested by the employer until such
time as the violation is remedied.
(e)

Relief. The remedies for violation of this chapter include, but are not limited to:
(1)

Reinstatement, and the payment of back wages unlawfully withheld, and the payment of an

additional sum as a civil penalty in the amount of fifty dollars ($50.00) to each employee or person
whose rights under this chapter were violated for each day or portion thereof that the violation
occurred or continued, and fines imposed pursuant to other provisions of this code or state law.
(2)

Interest on all due and unpaid wages at the rate of interest specified in subdivision (b) of

Section 3289 of the California Civil Code, which shall accrue from the date that the wages were
due and payable as provided in Part 1 (commencing with Section 200) of Division 2 of the
California Labor Code, to the date the wages are paid in full.
(3)

Reimbursement of the city’s administrative costs of enforcement and reasonable attorney’s

fees.
(f)

Posted Notice. If a repeated violation of this chapter has been finally determined, the city may

require the employer to post public notice of the employer’s failure to comply in a form determined by
the city. (Ord. 1058 § 2 (part), 2019).

5.76.100 Relationship to other requirements.
This chapter provides for payment of a local minimum wage and shall not be construed to preempt or
otherwise limit or affect the applicability of any other law, regulation, requirement, policy or standard that
provides for payment of higher or supplemental wages or benefits, or that extends other protections.
(Ord. 1058 § 2 (part), 2019).
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