Community Development
STAFF REPORT
Planning Commission
Meeting Date:
Staff Report Number:
Regular Business:

10/16/2017
17-064-PC
Conditional Development Permit Amendment,
Development Agreement Amendment, and
Environmental Review/Hibiscus Properties,
LLC/301-309 Constitution Drive

Recommendation
Staff recommends that the Planning Commission review and provide a recommendation that the City
Council make the necessary findings and take action for approval of the proposed Revised Facebook
Campus Expansion Project (referred to herein as the proposed project) located at 301-309 Constitution
Drive as outlined in Attachment A. The Planning Commission should provide a recommendation to the
City Council on the following entitlements and components of the proposed project:
• Environmental Review that analyzed the proposed project for consistency with the Facebook Campus
Expansion Project Environmental Impact Report (EIR) that was certified in November 2016.
• Second Amended and Restated Conditional Development Permit to modify the Amended and
Restated Conditional Development Permit, which was approved in November 2016, including revisions
to the building footprint for Building 22, modifications to several of the development standards for
Building 22, construction of an eight-story parking garage (seven stories above finished grade and one
level below the finished grade), retention of Building 305 during construction of Building 22, the addition
of an electrical vehicle charging facility for intra-campus trams, shuttles, and buses, and incorporation
of additional landscaping once Building 305 is removed.
• Amendment to the Development Agreement to ensure consistency with the timing of benefits
associated with the approved project and the provision of additional funds for city services.
The environmental analysis determined that the proposed project would not result in new impacts or an
increase in the severity of previously identified impacts. As a result, an addendum to the certified EIR has
been prepared for the proposed project. No action is required on the addendum, but the document should
be used in the Planning Commission’s evaluation of the proposed project. The Facebook Campus
Expansion Project EIR Addendum is available on the City-maintained project page:
http://menlopark.org/1012/Environmental-Impact-Report
Copies of the addendum are also available for review at the Community Development Department, the
Main Branch of the Library, and the Belle Haven Branch Library.
Further, since a Fiscal Impact Analysis (FIA) was prepared for the approved project, an addendum to the
FIA was prepared by BAE to inform decision makers and the public of the potential changes to the fiscal
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impacts of the proposed project. The addendum to the FIA is included as Attachment I. If the Planning
Commission recommends that the City Council approve the proposed project, then staff would prepare
resolutions for the actions listed above in advance of the City Council meeting on the project.
Policy Issues
The proposed Second Amended and Restated Conditional Development Permit requires the Planning
Commission and City Council to consider the merits of the proposed project, including consistency with
the City’s General Plan, Municipal Code, and other adopted policies and programs. The Commission and
Council will also need to consider the proposed development standards and revised project phasing in the
requested Second Amended and Restated Conditional Development Permit. As part of the project review,
the Commission and Council will also need to evaluate the associated modifications to the Development
Agreement for consistency with the approved project’s anticipated timeline for delivery of the public
benefits as well as added benefits proposed by the applicant. The Planning Commission is the
recommending body to the City Council on the proposed project.

Background
Site location
Using Bayfront Expressway in an east to west orientation at the project site and Willow Road in north to
south orientation, the project site extends from the corner of Chilco Street and Bayfront Expressway east
toward Building 20, located at 1 Facebook Way, near the intersection of Willow Road and Bayfront
Expressway. Collectively the project site (301-309 Constitution Drive), Building 20 (1 Facebook Way), and
Building 23 (300 Constitution Drive) are referred to as the Facebook West Campus. Chilco Street wraps
around the western side and a portion of the southern side of the property. Bayfront Expressway is
adjacent to the campus on the north and south of the former salt ponds that are the subject of a
forthcoming restoration project. To the west are commercial and industrial uses within the O (Office)
zoning district, including the Facebook occupied buildings at 180-200 Jefferson Drive. To the south,
across the Dumbarton Rail Corridor and Chilco Street, are the Onetta Harris Community Center and
Menlo Park Senior Center, Beechwood School, Menlo Park Fire Protection District Station 77, singlefamily residences (R-1-U zoning district), and single-family residences in the Hamilton Park housing
development (R-3-X zoning district). A location map identifying the entire Facebook West Campus is
included as Attachment B.
Project History
In March 2015, Hibiscus Properties, LLC, a wholly owned subsidiary of Facebook, Inc., submitted an
application for the redevelopment of the former TE Connectivity Campus (301-309 Constitution Drive)
known as the Facebook Campus Expansion Project. Prior to the submittal of the application for
comprehensive redevelopment of the TE Campus, in December 2014, the Planning Commission approved
a use permit to convert an existing approximately 180,108 square foot warehouse and distribution building
to offices and ancillary employee amenities, now referred to as Building 23. Building 23 is located at 300
Constitution Drive, near the Constitution Drive entrance to the site along Chilco Street. Construction for
Building 23 is complete and Facebook currently occupies the building. The City Council approved the
entitlements and agreements for Building 20 in March 2013. Building 20 is located on the former 312-314
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Constitution Drive portion of the West Campus.
In November 2016, the City Council approved the land use entitlements and Development Agreement and
certified the EIR for the Facebook Campus Expansion Project (referred to herein a the approved project),
which encompassed the remainder of the TE Campus commonly referred to as 301-309 Constitution
Drive. The approved project included two new office buildings (Buildings 21 and 22) encompassing
approximately 962,400 square feet and a 200-room limited service hotel of approximately 174,800 square
feet. The approved project resulted in an increase of 121,300 square feet of gross floor area at the project
site and the total build out (including Building 23) would result in approximately 1.3 million square feet of
gross floor area. Since Building 23 was previously approved (300 Constitution Drive) it is not considered
part of the approved project; however, for purposes of calculating FAR, building coverage, etc. Building 23
is included in the site calculations.
After project approval, the City Council approved the rezoning of the property from M-2(X) (General
Industrial, Conditional Development) to O (Office) as part of its adoption of the ConnectMenlo General
Plan and M-2 Area Zoning Ordinance update. However, as identified in the Development Agreement, the
Conditional Development Permit (CDP) and all other land use entitlements for the Facebook Campus
Expansion Project continue to regulate the development at the site. In December 2016, the City issued the
permit for construction of Building 21. At this time, Building 21 is currently under construction and
completion is anticipated in mid-2018.
In February 2017, Facebook submitted an application for a CDP amendment, Development Agreement
amendment, and associated environmental review for modifications to the approved project. The Planning
Commission reviewed the proposed project at a study session in May 2017 and provided guidance and
feedback on the proposal to the applicant team and City staff. The Planning Commission’s direction and
the applicant’s response are discussed later in this report.

Analysis
Project description
The approved project was expected to be constructed in multiple phases. Demolition of Buildings 307-309
and the subsequent construction of Building 21 would be completed in the first phase. Construction of the
first phase was anticipated to begin in fall 2016. The demolition of the remaining buildings on site
(buildings 301-306 and the chemical transfer facility or “CTF”) and construction of Building 22 and the
hotel would be constructed in the second phase. Construction of the second phase was anticipated to
begin in early 2018. While Building 22 was anticipated to be constructed before the hotel, the two
buildings could have been constructed in either order. At this time, the first phase of construction is
underway.
Based on the approved project plans, the buildings at 301-306 Constitution Drive and the CTF building
would need to be demolished to allow for the construction of Building 22 (Phase 2). Therefore, TE
Connectivity (TE), would need to completely vacate the site to allow for the construction of Building 22.
Facebook has stated that its current lease agreement with TE extends to September 2022, with options for
TE to leave prior to the end of the current lease agreement. At the time of the City Council’s approval of
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the approved project in November 2016, the applicant anticipated TE vacating all of its buildings prior to
the end date of its lease agreements. However, since then it has become apparent that TE would not
vacate on the anticipated timeline and could be in Building 305 through September 2022 (based on its
current lease). As a result, Facebook evaluated options to modify the project site plan to allow for Building
305 to continue to be located on site and occupied by TE, while allowing for the concurrent construction
and occupancy of Building 22. Under the approved project’s site plan, if TE and Building 305 remain on
site, construction of Building 22 could not begin until after the lease expires in September 2022 and TE
vacates the site.
Therefore, on February 7, 2017, Hibiscus Properties, LLC on behalf of Facebook, submitted an application
to amend the CDP for the Facebook Campus Expansion Project and commence the associated
environmental review. The applicant’s project description letter is included in Attachment C and the project
plans are included in Attachment D. The proposed project includes the following modifications to the
Amended and Restated Conditional Development Permit:














Modify the design of Building 22 to encompass a four-story building of approximately 449,500 square
feet of gross floor area (maximum approved under previous CDP) with a reduced building footprint;
Relocate the surface parking beneath Building 22 into a stand-alone multistory parking garage
structure (seven stories above finished grade and one level below the finished grade);
Increase the maximum height of Building 22 to approximately 87 feet from 75 feet to allow for specific
elements of the building (skylights), with an allowance for skylight maintenance platforms, to extend
approximately seven to 10 feet above the skylight for a total maximum height of 97 feet;
Construct a new electric vehicle charging facility (encompassing approximately 97,500 square feet of
site area) for Facebook’s potential future fleet of electric shuttle buses and trams after demolition of
Building 305;
Increase the amount of private landscaped open space by approximately five acres and increase the
size of the publicly accessible open space to 2.2 acres after the demolition of Building 305;
Retain Building 305 and associated manufacturing operations in an interim phase prior to TE’s lease
expiration; and
Modify the timeline for delivery of the full extent of the publicly accessible open space to accommodate
the retention of Building 305 in the interim phase.

Section 6 (Modifications) of the Previously Approved Project defines the review process for modifications
to the approved project. The review process includes four distinct scenarios based on the extent of the
proposed project revisions:

Section
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6.1.1
6.1.2

Substantially Consistent
Modifications
Minor Modifications

6.1.3
6.1.4

Major Modifications
Design Review

6.1.5

CDP Amendments

Planning Division Staff
Planning Division Staff with notification to Planning Commission
and subject to Commissioner request for additional review
Planning Commission
Planning Commission; Limited to review of architectural review of
Building 22 and Hotel, provided project plans consistent with CDP
City Council, with review and recommendation by Planning
Commission

Section 6.1.5 (Conditional Development Permit Amendments) states that a CDP amendment is required
for the following modifications:
• The relaxation of development standards outlined in Section 2 (of the CDP);
• Material changes to the uses identified in Section 3 (of the CDP); or
• Material modifications to the conditions of approval identified in Sections 7, 9, 10, 11, 12, 13, 14, and 15
(of the CDP).
The proposed revisions to the project would result in material modifications to the conditions of approval,
modifications of allowed uses (parking garage structure and on-site electrical vehicle recharging facility
and vehicle storage), and the relaxation of development standards. Therefore, staff determined that the
proposed revisions require a CDP amendment. In addition to amending the CDP, the Development
Agreement (DA) for the project would also need to be revised to ensure that the DA is consistent with the
amended CDP and to ensure that the expected timing for economic benefits negotiated with the approved
project are realized.
The proposed project would comply with the maximum floor area ratio (FAR), maximum building coverage,
minimum parking spaces, and minimum setbacks of the approved project. The proposed project would
reduce the overall building coverage. In addition, the proposed project would increase the landscaping onsite with the reduced footprint of Building 22. The proposed project would comply with the FAR limits of the
previously approved Amended and Restated Conditional Development Permit. However, the proposed
project would result in an increase in height for specific features of Building 22. The table below identifies
the development standards of the approved project and the proposed modifications.

Conditional Development Permit Amendment (Development Standards Comparison Table
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Development Standard
(Conditional
Development Permit)
Front Setback
Side Setback
Rear Setback
Lot Coverage
Floor Area Ratio (FAR)

Approved Project (Buildings
21, 22, 23, and Hotel)

Proposed Project (Buildings 21, 22,
23, and Hotel)

Height

Min 40 feet
Min 40 feet
Min 40 feet
55 percent
45 percent Offices;
55 percent Other Uses (Hotel)
75 feet

Parking

3,533 spaces

Min 40 feet
Min 40 feet
Min 40 feet
44 percent*
45 percent Offices;
55 percent Other Uses (Hotel)
87 feet for Building 22* (Skylight)
97 feet for Building 22* (Skylight
Maintenance Platform)
3,533 spaces;
3,288 spaces in interim (does not
include parking for the hotel or
existing spaces associated with
Building 305)

*Bold italics represent changes of the proposed from the approved project.

The proposed project would allow Building 22 to move forward while TE continued to operate within
Building 305. Since the hotel could not be built prior to demolition of Building 305 (which could remain
occupied until September 2022), the revised project would likely extend the timeline for delivery of the
hotel. As part of the proposed project, the applicant has committed to demolishing Building 305 within one
year from when TE vacates the site and also has agreed to not renew or extend TE’s current lease to
ensure that TE vacates the site by September 2022 at the latest. The proposed project would create an
additional phase, referred to as the interim phase. The interim phase would include the demolition of
Building 301-304, 306 and the CTF, allow for the retention of Building 305, and include the construction of
Building 22. The interim phase of the proposed project includes the completion of the bicycle and
pedestrian bridge and the partial completion of the publicly accessible open space. The final phase would
include the demolition of Building 305, the construction of the hotel and the electrical vehicle charging
facility, and the completion of the expanded extent of the publicly accessible open space. Since Building
305 would remain on site in the interim phase, the proposed amended and restated CDP includes
clarifications that the Trip Cap applies to all existing building on site, in addition to the proposed buildings.
The approved project included a commitment from the applicant to utilize Environmental Protection
Agency Tier 4 emissions compliant engines for all off-road diesel engines. However, during construction of
Building 21 it was determined that there are a limited number of Tier 4 pile rigs available on the west
coast. Therefore, the applicant proposed retrofitting Tier 2 and Tier 3 compliant pile rigs and submitted
documentation to the City that the retrofitted rigs would be consistent with Tier 4 compliant emissions
standards. This was done as a substantially consistent modification after showing that there would be no
additional emissions not analyzed as part of the environmental review for the approved project.
Anticipating that this will continue to be an issue, the applicant has requested to memorialize this approach
in Item 9.39 of the Second Amended and Restated CDP as part of the proposed project.
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Planning Commission Study Session
At its meeting on May 22, 2017, the Planning Commission received a presentation from the applicant
team, took public comment on the proposed project, asked clarifying questions of the applicant team, and
provided comments on the proposal to the applicant and staff. The minutes for the May 22 Planning
Commission meeting are available at the following link:
http://menlopark.org/AgendaCenter/ViewFile/Minutes/_05222017-2927
In general, the Planning Commission was supportive of the architectural design for Building 22, but raised
concerns about the height, massing, and exterior facade of the parking garage structure. Further, the
Planning Commission asked that the applicant evaluate options for reducing the prominence of the roof
mounted equipment enclosures and suggested that the applicant refine the publicly accessible open
space to encourage visitors to utilize the entire extent of the open space. In addition to the Planning
Commission’s comments on the project, one member of the public spoke in favor of the proposed revised
design.
The applicant submitted a letter outlining the applicant team’s revisions to the project based on the
Planning Commission’s guidance at the study session. The letter is included as Attachment E. The
applicant states that the following changes, which are described in more detail throughout the report, were
made to the proposed design program in response to the Planning Commission’s comments:
• Parking structure foundation was lowered by approximately six feet, which resulted in the safety railing
being within the 75 foot height limit of the Amended and Restated Conditional Development Permit;
• The solar photovoltaics above the parking garage were set back to reduce the appearance of an
additional story;
• Green walls on parking structure façades were removed, resulting in more natural light within the
structure and a more transparent design;
• Increased landscape plantings in front of the parking structure (north and south facades) including large
trees;
• Added a limited number of façade planters to the façades of the parking garage to provide screening;
and
• Refined the publicly accessible open space design to enhance opportunities for passive recreation and
create a more inviting space.
The City received a comment letter from the Citizens to Complete the Refuge on the proposed project.
That comment letter was provided to the Planning Commission as part of its study session and included
questions about the applicability of Mitigation Measure BIO-1 from the ConnectMenlo General Plan
Update. While mitigation measures from the General Plan Update are not applicable to the approved
project or the proposed project, the applicant has agreed to voluntarily comply with the requirements, as
applicable, in BIO-1 of the ConnectMenlo EIR and that requirement is included in Item 9.48 of the
proposed Second Amended and Restated CDP.
Revised Site Plan
As outlined earlier in this report, the approved project would have been constructed in two phases. Phase
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1, which is currently under construction, includes the construction of Building 21. In addition, Facebook is
required to apply to Caltrans and other applicable reviewing agencies for the appropriate permits for the
bicycle and pedestrian bridge over Bayfront Expressway during Phase 1. Phase 2 included the
construction of Building 22 and the hotel, along with the bicycle and pedestrian bridge and publicly
accessible open space. Under the approved project, the bicycle and pedestrian bridge and publicly
accessible open space would be required to be completed prior to occupancy of Building 22. With the
proposed project, the bicycle and pedestrian bridge would continue to be required to be completed prior to
occupancy of Building 22; however, the full extent of the publicly accessible open space would not be
completed prior to occupancy of Building 22, but rather would be completed in two phases: the interim
phase prior to occupancy of Building 22 and the final phase within 18 months of the date TE vacates the
site. The publicly accessible open space is discussed in more detail later in the report.
The proposed site plan modifications would shift the footprint of Building 22 north of Building 305 toward
Bayfront Expressway. The proposed building would still be set back 95 feet from Bayfront Expressway.
The proposed Building 22, like Buildings 21 and 20, would be oriented east-to-west along Bayfront
Expressway. The applicant is proposing to relocate the at-grade parking into a multistory parking garage
structure that would be located to the west of Building 22 and along Bayfront Expressway. The parking
garage would accommodate approximately 1,736 parking spaces for Building 22 and Building 23. The
interim and final site plans would accommodate the minimum required parking spaces, consistent with the
Amended and Restated CDP. The parking garage would be accessed from the intersection at Chilco
Street and Constitution Drive. The parking associated with Buildings 22 and 23 and the future hotel would
be accessed solely from the entrance at Constitution Drive, which is consistent with the approved project.
In the interim phase, the site plan would continue to include Building 305; however, after demolition of the
building, the electrical vehicle charging facility and additional landscaping would be incorporated into the
site plan. The additional landscaping would include approximately five acres for employee use, including
pedestrian pathways connecting the buildings, and the additional acreage associated with the publicly
accessible open space.
The hotel would remain located in the northwest corner of the site, near the corner of Chilco Street and
Bayfront Expressway. The applicant is not proposing any changes to the hotel at this time and the hotel
would be subject to a future architectural control review by the Planning Commission. The hotel could not
be constructed until demolition of Building 305, due to the floor area ratio (FAR) limits on the property.
Upon demolition of Building 305, approximately five acres of private landscaping and open space for
employees and a new electric vehicle charging facility for buses, shuttles, and trams would be constructed
in the general area of Building 305. The electric vehicle charging facility would encompass approximately
97,500 square feet of site area and could include solar photovoltaic canopies. While the design of electric
vehicle charging facility is preliminary, it is anticipated that it could accommodate up to approximately 66
shuttle buses and up to approximately 12 trams. However, the actual ratio of buses, shuttles, and trams is
not known at this time and would be further refined through the review process for the electric vehicle
charging facility. It is also anticipated that shuttle buses would charge between 10:00 a.m. and 3:00 p.m.
as well as between 8:00 p.m. and 5:00 a.m. Trams would likely charge at the facility overnight from 6:00
p.m. to 6:00 a.m. The electrical vehicle charging facility and associated landscaping would require a
separate architectural control review by the Planning Commission as outlined in Section 6.1.4 of the
proposed Second Amended and Restated CDP.
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Design and Materials
The proposed modifications would result in a smaller footprint for Building 22 with four levels instead of a
single large floor plate with a smaller mezzanine. Building 22 would contain the same amount of gross
floor area as the approved project. Per the approved project, Building 22 would have been designed
similarly to Buildings 20 and 21 with a large main level, mezzanine space, usable area on the roof deck
level, and at-grade parking below the main level of the building. The proposed building would be designed
around an enclosed atrium that would extend lengthwise through the building, creating an internal open
space, allowing for natural light within the building. The atrium would be enclosed in a glass skylight that
would run the length of the building. The proposed Building 22 would include reduced floor to ceiling
heights, which would allow the majority of the building to comply with the 75 foot height limit of the
Amended and Restated Conditional Development Permit, with the exception of the skylight over the atrium
that would extend beyond the maximum height limit. The skylight also has two access platforms for
maintenance that would further extend beyond the total height of the skylights. The increase in height is
discussed later in the report. The skylight maintenance access platforms would be galvanized steel
painted grey to match the skylight. In contrast to Buildings 20 and 21, the revised Building 22 would have
an at-grade first floor instead of being constructed on a podium over surface parking. Since the proposed
project would include an occupied ground floor instead of open parking, the applicant has voluntarily
included a vapor barrier in the construction of Building 22 to ensure no volatile organic compounds (VOCs)
from the soil would enter the building, even though sampling didn’t identify unsafe levels of VOCs within
the footprint of Building 22.
The building massing would be broken up with multiple step backs and landscaping on the exterior
terraces, specifically along the southern façade of the building. Building 22 would generally be clad in
glass curtain walls with ceramic frit glazing, insulated metal panels, and standing seam metal panels. The
insulated and standing seam metal panels would include both grey and white panels, similar to Buildings
20 and 21. The skylight enclosure would be composed of grey metal panels. The glass curtain walls would
have grey painted aluminum mullions. The entryways on all levels would contain wood panel decking. The
materials and colors for Building 22 would be comparable to those utilized on Building 20 and 21. The
exterior staircases along the building’s facades would have two-inch welded wire mesh for the railings.
Multiple exterior staircases would be located on the north and south facades and could help break up the
massing and provide visual interest. There would also be exterior staircases on the east and west facades
but given the size of those elevations the number of staircases would be limited in comparison to the other
elevations. Building 22 would be connected to Building 21 through an open air bridge and also would be
connected to the proposed parking garage through open air bridges on each floor (three bridges total).
There would be three canopy structures along the south side of the revised Building 22. One canopy (the
west canopy) would be located adjacent to the southwest corner of Building 22 adjacent to the dining
facility and the large conference/meeting room. The west canopy would be constructed in the first phase.
Two additional canopies would be located across the EVA from Building 22 and would be constructed
after demolition of Building 305. The center canopy would contain a seating area and the east canopy
would be connected to an amphitheater. This portion of the site would be for employees only. The
canopies would be heavy timber structures and utilize corrugated metal for the roofs and count towards
the site’s building coverage. The west canopy would be approximately 30 feet in height and the center and
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east canopies would be 24 and 23 feet in height.
A color and materials board will be distributed at the Planning Commission meeting.
Roof Mounted Equipment, Emergency Generators, and Screening
The zoning ordinance permits mechanical equipment to be located on the roof of a building provided that
such equipment shall be screened from view as observed at an eye level horizontal to the top of the roofmounted equipment. The proposed screening for the rooftop mechanical equipment would be composed
of two layers of half-inch metal mesh panels, separated by approximately 14 inches from one another. The
dual panels would generally obscure the mechanical equipment behind the screen, but would not be
technically compliant with the Zoning Ordinance requirement for roof mounted equipment screening. The
Planning Commission previously raised concerns about the bulk and visibility of the roof-mounted
equipment. The applicant states that the design of Building 22 contains a significant amount of glazing on
the façades and white metal panels, which give the building a “lighter” feel. As such, the applicant is
requesting to utilize the metal mesh for the mechanical equipment screening, stating that opaque metal
panels would result in more visually prominent elements being placed on the roof of the building, which
could increase the potential visual impact of the building. Therefore, the applicant is requesting to use the
CDP to modify the screening requirements for the proposed project.
The mechanical equipment enclosures would be approximately 20 feet in height along the southern
façade of the building and up to approximately 26 feet in height along the northern façade of the building
(the Bayfront Expressway façade). The height of the screening does not count towards the maximum
height of the building. Due to the size of the mechanical equipment required for the building and the
associated enclosures, fully opaque screening could potentially be more visually impactful than metal
mesh. Therefore, in this specific building design, staff believes a deviation from the zoning ordinance
requirement would be appropriate.
The at-grade generator is proposed to be screened with a curved concrete wall clad in corrugated metal
along the south side of the generator. The other sides of the generator would be enclosed in wire mesh.
The generator would be located at grade, along the southern façade of the parking garage. In addition to
the proposed concrete and corrugated metal screening wall, the generator would be further screened by
redwood trees and other landscaping, and would not be visible from the public right-of-way or from
neighboring properties given the location on the site.
The applicant has also proposed to locate a smoke ventilation system on the roof of Building 22. The
proposed system would include exhaust fans that would be used to expel the smoke from the building in
the event of a fire. The applicant has indicated that the exhaust fans would need to be tested on a
schedule determined by the Fire Marshal. The proposed exhaust fans, associated with the smoke
ventilation system, would exceed the noise limitations of the zoning ordinance for roof mounted
equipment, which is 50 decibels at 50 feet. However, the exhaust fans would comply with the noise
ordinance limitations at the nearest residential property line, which is 60 decibels during the daytime hours
and 50 decibels during the nighttime hours. The applicant is requesting to permit the exhaust fans to
exceed the zoning ordinance noise limitations for roof-mounted equipment during routine testing through
the Second Amended and Restated CDP. The proposed exhaust fans would be required to be tested
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Monday through Friday between the hours of 8:00 a.m. to 6:00 p.m. and would be required to comply with
the noise ordinance requirements of Chapter 8:06 of the Municipal Code, per the proposed amendments
to the CDP. These requirements are consistent with the noise limitations and testing schedule
requirements for the emergency generators enumerated in the Second Amended and Restated CDP.
Site Parking
The approved site plan includes 3,533 parking spaces for Buildings 21, 22, 23 and the hotel in surface
parking lots. The proposed office buildings and hotel in the approved project would be built on podiums
over surface parking. In the revised project, Building 22 would include an at-grade first floor, which would
displace parking. The proposed revisions would include a multi-story parking structure to accommodate
the loss of surface parking below Building 22. Since, the approved project did not include a multi-story
parking garage structure, a CDP amendment is necessary to relocate the parking form at-grade surface
lots to a parking garage structure. The parking structure would be constructed concurrent with Building 22
and contain all required parking for Building 22, as well as parking for Building 23.
The parking garage structure would be approximately 72 feet, four inches in height to the top of the railing,
which is within the maximum permitted height of 75 feet set by the CDP for all buildings on site. The
parking garage includes a solar photovoltaic canopy, which is exempt from the height limit. At its study
session on the proposed project, the Planning Commission raised concerns regarding the height and
massing of the proposed garage. The applicant states in its response letter that there are a number of site
constraints that limit the placement of the parking garage, including the low water table (which affects the
depth of excavation), Building 305’s lease line, the PG&E tower easement, the required EVAs for the
project, the required number of parking spaces for Buildings 22 and 23 (per the approved CDP), and the
building code setback requirement from Building 22. However, the applicant has made several
modifications to address the Planning Commission’s concerns that resulted in a height that would be
below the 75 foot height limit, a simpler and more open design, a reduction in the extent of the rooftop
solar PV (now set back 12 feet from edges of the structure), which reduces the associated massing of the
PV, and the elimination of the green walls on the facades and mesh screening on the top parking level. In
lieu of a green wall on the façade of the building, the planting plan around the parking garage has been
revised to include additional landscape screening such as redwoods and poplars. The poplars would be
used on the north canopy since those trees are not considered preferred perches for raptors that might
use the trees to prey on the plover in the marshes across Bayfront Expressway. Plantings along the other
facades would predominately be composed of redwood trees to reduce the visual massing of the parking
garage.
The proposed parking structure would be concrete and include a high strength galvanized cable rail
system. Select bays within the parking garage would include planters on the outside of the building to
allow for a limited amount of vegetation to help add visual interest and articulation to the façade of the
parking garage structure, however, the amount of vegetation on the facades has been significantly
reduced. The garage structure would be connected to Building 22 with pedestrian bridges on three levels.
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Increase in Height
As part of the proposed project, the applicant initially requested to increase the maximum height for the
parking garage structure to approximately 83 feet (to the top of the mesh screen at the roof deck level)
and Building 22 to approximately 87 feet from the previously approved maximum height of 75 feet. As
stated previously, since the Planning Commission study session, the applicant has revised the height of
the garage to comply with the 75 foot height limit of the CDP. Building 22 would be designed to comply
with the maximum height limit of 75 feet, with the exception of the skylight over the inner atrium. The
proposed skylight requires a CDP amendment to allow for the maximum height of the building to extend to
87 feet. However, the roof deck level of Building 22 would be 69.5 feet in height, which is below the
maximum permitted height of 75 feet. In addition, the applicant has indicated that a skylight maintenance
platform would be needed to allow for skylight maintenance. The platform would be located on a track
above the skylight and would extend approximately 10 feet above the skylight to the top of the safety
railing, for a total height of 97 feet. Per the zoning ordinance, roof mounted equipment and the associated
screening is exempt from the height limit; however the maintenance platform is not exempt.
Trees, landscaping, and publicly accessible open space
The approved project included the removal of all 770 trees on the site, 274 of which are heritage trees.
The proposed project would continue to remove the approved heritage trees and plant the minimum
required number of replacement trees, per the CDP. The approved project would include the planting of a
minimum of 423 heritage tree replacements. For the first phase, currently under construction, 48 heritage
trees were removed and a minimum of 70 heritage tree replacements are approved to be planted.
However, the approved landscape plan for the first phase of the approved project includes a significant
number of additional trees that would meet the heritage tree replacement requirements. The remaining
phases associated with the proposed project would remove 226 heritage trees and plant a minimum of
353 heritage tree replacements. As part of the proposed project, the City evaluated the tree disposition
plans, proposed heritage tree removals, and arborist’s evaluation of the health and impacts of the trees to
determine if the revised site plan contains any feasible opportunities to preserve heritage trees that
warrant preservation. That evaluation determined that there are no heritage trees suitable for preservation
as part of the proposed project. The applicant submitted an updated arborist report (Attachment F) which
documents the current health condition of the trees. The tree disposition plans in the plan set identify the
updated reasons for removal. The City Arborist has reviewed the revised arborist report and supporting
documents and has provided tentative approval of the removal of the trees associated with Building 22’s
construction phase. Tree removals associated with the hotel phase would be further evaluated for
suitability for preservation, in accordance with the heritage tree removal procedures outlined in the CDP,
during the architectural review for the hotel. If the City Arborist and the Planning Division determine that
any heritage trees currently approved for removal during the hotel phase are viable candidates for
preservation, then staff will direct the applicant to submit a heritage tree preservation plan. This process is
enumerated in Item 9.9 of the proposed Second Amended and Restated CDP.
In addition to the heritage tree removals and replacements, the revised site plan would increase the
amount of landscaping at the site from the approved project. The applicant has stated that the proposed
project would increase the landscaping and open space at the site by five acres after demolition of
Building 305. The increased landscaping and open space would be for employee use and not available to
the public. However, the approximately 2-acre publicly accessible open space that would be constructed
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between Buildings 21 and 22 would be increased slightly in size. In the interim phase, Building 305 would
limit the ability of the applicant to construct the full extent of the public open space, resulting in an
approximately 1.6 acre publicly accessible open space. During the interim phase, the public plaza would
be constructed along with some of the bio-treatment areas and landscaping; however, some additional
pathways and landscaping would not be able to be constructed until after demolition of Building 305 and
the surrounding parking area. Therefore, the full 2-acres of the publicly accessible open space would not
be constructed prior to occupancy of Building 22. The phasing is outlined in Section 12 of the proposed
Second Amended and Restated CDP. In addition to the increase in size of the publicly accessible open
space, the design of the open space has been further refined and the updated design includes more
usable area for the public. The public open space would continue to be comprised of passive landscaping,
a public plaza, landscaped bio-treatment areas (BTAs), and walking paths linking up to the bicycle and
pedestrian bridge over Bayfront Expressway.
Conditional Development Permit Amendment
The proposed project requires an amendment to the Amended and Restated CDP. The proposed changes
to the CDP generally include the following:
• Modifications to the project description and uses to allow an electrical vehicle charging facility, the
retention of Building 305 in an interim phase, and the parking garage structure;
• Increase the height of Building 22 from 75 feet to 87 feet for the skylight and allow up to an additional
10 feet for two skylight maintenance access platforms for a total height of 97 feet;
• Modify the roof mounted equipment screening requirement to permit overlapped metal mesh with a
maximum half-inch penetration instead of a solid screen;
• Allow smoke ventilation exhaust fans to exceed the Zoning Ordinance requirements for noise
generated by roof mounted equipment during routine testing, provided that the exhaust fans comply
with the noise ordinance requirement at the nearest residential property line;
• Specific conditions requiring demolition of Building 305 and commitment that the current lease with TE
is not extended;
• Establish the timeline for demolition of Building 305;
• Voluntarily include Mitigation Measure BIO-1 from the ConnectMenlo General Plan Update into the
Facebook Campus Expansion Project;
• Voluntarily install a vapor barrier below Building 22 to limit potential exposure of occupants to volatile
organic compounds (VOCs);
• Update the Trip Cap associated with the amended and restated CDP to clarify that the site wide trip cap
applies to all interim uses, such as Building 305.
• Clarify that the use of modified Tier 2 and Tier 3 engines for pile rigs, if Tier 4 pile rigs are not available,
is equivalent to the Tier 4 emissions standards requirements.
• Identify that the publicly accessible open space would be constructed in two phases with the first phase
(interim) required to be completed prior to occupancy of Building 22 and the second phase (final) within
18 months of the date the current lease with TE Building 305 terminates or expires.
In addition to the items listed above, the proposed amendments to the CDP contain a number of minor
modifications for consistency and to enable the major changes outlined above. The draft of the proposed
Second Amended and Restated CDP is included in Attachment G.
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Development Agreement Amendments
The following changes would be made to the Development Agreement (DA):
• Timing of the in-lieu Transient Occupancy Tax (TOT) payment;
• Timing of the removal of the cap for Utility Users Tax (UUT); and
• Additional revenue ($9 million) for city services that benefit the safety of the community.
Changes to the DA would be required to ensure consistency with the timing of the delivery of the
negotiated public benefits (TOT and UUT) of the approved project, as envisioned through the previous
negotiation process between the City and the applicant. The third bullet above includes a specific offer
from Facebook to the City to fund city services that benefit the safety of the local community as a public
benefit of the proposed project, which would be included in the modified DA. The payment shall be made
in five equal installments over five years. At this time, the amount of the payment is identified as $9 million
in the draft amendment to the DA; however, the City and Facebook are engaged in ongoing discussions to
determine the final amount of revenue that would be provided to the City. That amount would be
determined prior to the City Council’s review of the amendment to the DA.
The proposed modifications would be made through an amendment to the DA. The Term Sheet for the
amendment was reviewed by the City Council as an informational item at its meeting on July 18, 2017.
The draft proposed amendment to the DA is included in Attachment H.
The City prepared an addendum to the fiscal impact analysis (FIA) to assess the potential fiscal
implications of the revised timeline for delivery of the hotel. While the addendum to the FIA did not assess
the fiscal implications of the amendment to the DA, the FIA does provide decision makers with information
on the economic implications of the proposed project. The FIA analyzed two scenarios for the construction
and operation of the hotel based on the likely dates that TE would vacate the site and the permitting
process for the hotel could commence. Scenario One analyzed the fiscal implications for the project if TE
vacates in September 2022 and Scenario Two analyzed the fiscal implications if TE elects to terminate its
lease early in September 2020. The addendum to the FIA (Attachment I) determined that the net fiscal
impact at the end of the forecast period (year 2035) would be $2.2 Million for the both the approved project
and proposed project. However, the proposed project would not have a positive fiscal impact until 2024
(Scenario 1) or 2022 (Scenario 2) where the approved project’s fiscal impact turned positive in 2019 with
the completion of the hotel. However, the net present value of the proposed project would be $11.4 million
(Scenario 1) and $13.8 million (Scenario 2), compared to $17.4 million for the approved project. Therefore,
the proposed project would result in lesser economic benefits to the City.
As such, staff determined that the DA would need to be modified to ensure the delivery of the expected
economic benefits of the project on the anticipated timeline used to negotiate the DA for which was
informed by the FIA for the approved project. Therefore, the amendments to the DA, as stated above,
would ensure that the TOT guarantee would commence on a timeline more consistent with the approved
project. This TOT guarantee would incentivize construction of the hotel and at a minimum, ensure that the
City received the minimum $1.25 million TOT guarantee upon the construction of Building 22. To ensure
the timeline for the negotiated economic benefits of the approved project are realized consistent with the

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

Staff Report #: 17-064-PC
Page 15

approved DA, the guarantee commencement date for the TOT in lieu fee and the removal of the UUT cap
has been revised. The guarantee commencement date has been modified to commence upon July 1 of
the second full City fiscal year following the earlier of the TE Vacation Date, or the date the City issues the
first building permit for Building 22. The DA for the approved calculated the Guarantee Commencement
Date from the date when TE vacates the site, which was assumed to be prior to issuance of a building
permit for Building 22 (or before early 2018 when construction was anticipated to commence). The
proposed amendments to the DA would result in fiscal benefits to the City being realized consistent with
the negotiated terms of the DA for the approved project.
Correspondence
Staff has not received any items of correspondence on the proposed project.

Impact on City Resources
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project.

Environmental Review
An EIR was prepared for the approved project. When revisions are proposed to a project after an EIR has
been certified, an agency must determine whether an addendum or a supplemental EIR is the appropriate
document to analyze the potential impacts of the revised project. Per CEQA Guidelines Section 15162(a),
a supplemental EIR is required if:
1) Substantial changes are proposed in the project, which will require major revisions of the previous EIR
or negative declaration due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects;
2) Substantial changes occur with respect to the circumstances under which the project is undertaken,
which will require major revisions of the previous EIR or negative declaration due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously identified
significant effects; or
3) New information of substantial importance, which was not known and could not have been known with
the exercise of reasonable diligence at the time the previous EIR was certified as complete, shows any
of the following:
(A) The project will have one or more significant effects not discussed in the previous EIR;
(B) Significant effects previously examined will be substantially more severe than shown in the
previous EIR;
(C) Mitigation measures or alternatives previously found not to be feasible would in fact be feasible
and would substantially reduce one or more significant effects of the project, but the project
proponents decline to adopt the mitigation measure or alternative; or
(D) Mitigation measures or alternatives, which are considerably different from those analyzed in the
previous EIR, would substantially reduce one or more significant effects on the environment, but
the project proponents decline to adopt the mitigation measure or alternative.
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If none of the above conditions apply, then an addendum is the appropriate environmental document to
analyze a revised project. For purposes of the proposed project, an addendum is the appropriate
environmental document because at full build out, the proposed project would maintain the uses identified
in the approved project, would include the same gross square footage as the approved project
(approximately 1,137,200 square feet of gross floor area), would employ the same number of people
(approximately 6,550 employees), and would have the same minimum number of parking spaces (3,533
spaces). Further, the Trip Cap for the approved project would apply to the proposed project. Based on
these considerations, no new significant impacts or increases in the severity of previously identified
significant impacts are expected to result from the proposed project, thereby rendering a supplemental
EIR unnecessary. The interim condition would also not result in new significant impacts or the
identification of considerably different mitigation measures or new measures that were not identified in the
certified EIR. Furthermore, the EIR was certified on November 1, 2016. In the last year, there have been
no substantial changes with respect to background conditions that would suggest that the circumstances
under which the proposed project would be undertaken would be substantially different from those
assumed or described in the certified EIR. Finally, although the City adopted a new general plan after
approval of the approved project, approval of the City’s new general plan would not result in any new
significant impacts under the proposed project or new or considerably different mitigation measures
compared to those of the approved project. Accordingly, as described further in this document, an
addendum is the appropriate mechanism for CEQA review of the proposed project. The Facebook
Campus Expansion EIR Addendum is available for review at the Community Development Department,
the main branch of the Menlo Park Library, the Belle Haven branch of the Menlo Park Library, and online
at the following link.
http://menlopark.org/1012/Environmental-Impact-Report
Hard copies of the Addendum were provided to the Planning Commission in advance of the public hearing
for their review and consideration.

Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper
and notification by mail of owners and occupants within a quarter mile radius of the subject property.

Attachments
A. Recommended Actions
B. Location Map
C. Project Plans
D. Project Description Letter
E. Response Letter from Applicant to Planning Commission
F. Updated Arborist Report and Tree Survey Data
G. Draft Second Amended and Restated CDP
H. Draft Amendment to the Development Agreement
I. Fiscal Impact Analysis for Proposed Revised Project
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The previously approved CDP and DA are available for review on the City-maintained project page at the
following link: http://menlopark.org/995/Facebook-Campus-Expansion-Project.
Disclaimer
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public
viewing at the Community Development Department.

Exhibits to Be Provided at Meeting
Color and Materials Board

Report prepared by:
Kyle Perata, Senior Planner

Report reviewed by:
Deanna Chow, Principal Planner
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ATTACHMENT A

RECOMMENDED ACTIONS FOR PLANNING COMMISSION –
Revised Facebook Campus Expansion Project
(301-309 Constitution Drive)
Environmental Review
1. Recommend that the City Council find that it has considered the Addendum and that
the proposed project is consistent with the certified EIR for the Approved Project as
analyzed in the Facebook Campus Expansion Project EIR Addendum.
Conditional Development Permit
2. Recommend that the City Council Approve the Second Amended and Restated
Conditional Development Permit for the Facebook Campus Expansion Project
located at 300-309 Constitution Drive and 1 Facebook Way (Building 20)
(Attachment G).
Development Agreement
3. Recommend that the City Council Approve the Amendment to the Development
Agreement for 301-309 Constitution Drive (Facebook Campus Expansion Project).
(Attachment H)
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ATTACHMENT D
Facebook Campus Expansion Project
Building 22 Design Review and Request for Conditional
Development Permit Amendment
Project Description (Revised October 2017)
I. Introduction
Facebook is requesting design review for Building 22 and
corresponding revisions to the site and phasing plan for the
Facebook Campus Expansion Project. These changes generally
include (i) shifting the parking program from surface parking
beneath Building 22 into a stand-alone parking structure, (ii)
reducing the footprint of Building 22, (iii) creating additional
landscape reserve space, and (iv) installing new recharging
facilities for Facebook’s fleet of shuttle buses and trams. No
material changes are proposed to the hotel, which has not yet
been designed and construction of which is anticipated to
commence after TE vacates the site.
The revised program reflects a refined architectural design for
Building 22 and a site plan that was designed to stay within the
scope of the Environmental Impact Report (EIR) and CDP in
order to avoid any significant new impacts or any substantial
increase in the severity of previously identified impacts.
Facebook is not requesting any new uses or square footage.
As of April 27, 2017, this project description has been revised to
include the following:
• Facebook will commit to demolishing Building 305 within
twelve months of the date that TE vacates Building 305
(subject to receipt of all applicable permits and approvals,
including any permits and approvals from state or federal
agencies). In addition, Facebook agrees not to provide TE
with any additional renewal or extension rights above and
beyond what is in TE’s existing lease (i.e., September 2022
will remain the “outside expiration date” for TE’s lease).
• Facebook anticipates that there will be no net increase in the
number of workers and visitors on-site during the interim
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period when Building 22 and Building 305 could both be
occupied (which is anticipated to be no more than three
years). TE currently has approximately 110 workers within
Building 305 working in 8-hour shifts, 24 hours a day (for a
total of approximately 330 employees). While this existing
condition could remain through September 2022 if TE
exercises its renewal right, at the latest, the number of TE
workers on-site is anticipated to be less than the number of
workers and guests anticipated to be present at the hotel.
As of October 2017, this project description has been further
revised to reflect design changes that were made in response to
the comments expressed by the Planning Commission during the
May 22, 2017 study session. These design changes include, but
are not limited to:
• Lowering the foundation of the parking structure by
approximately 6’, which was the maximum reduction found
to be feasible, and setting back the extent of the roof-top
solar canopy feature for the parking structure which will
reduce the appearance of an additional story such that the
garage “reads” as approximately 72’ high rather than 84’
high as previously presented;
• Eliminating the “green wall” façade for the parking
structure on each of the elevations to break up the mass of
the garage and let natural light penetrate through the garage
to add transparency;
• Providing enhanced landscaping in front of the parking
structure (including large trees and understory vegetation)
and corresponding façade planters which will provide
screening and create a more balanced site; and
• Enhancing opportunities for passive recreation and create a
more inviting and welcoming space by refining the public
open space area to the southeast of Building 22.
II. Background
In November 2016, the City Council approved the Facebook
Campus Expansion project. An EIR was prepared and certified
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to analyze the environmental impacts from the project pursuant
to the California Environmental Quality Act (CEQA). The EIR
analyzed the overall effects of the project and identified
mitigation measures to mitigate the project’s significant impacts
where feasible.
The project approvals included a Development Agreement, the
CDP, a zoning ordinance text amendment (to accommodate the
proposed hotel), a lot line adjustment, heritage tree removal
permits, and a below-market rate housing agreement, among
other approvals (collectively, the Approvals). The City Council
also adopted CEQA Findings and a Mitigation Monitoring and
Reporting Program for the project, as well as a Statement of
Overriding Considerations concluding that the project’s
substantial benefits outweigh its environmental effects.
The project as described in the EIR contains two office buildings
(Buildings 21 and 22) and a 200 room hotel, as well as a
pedestrian and bicycle bridge across the Bayfront Expressway
and a new, approximately two-acre publicly accessible plaza and
open space. As described in the EIR’s project description and on
the City’s website for the project, the project would be phased in
over time as the existing tenants (Pentair and TE Connectivity)
vacate the site.
In November 2016, the Planning Commission and City Council
approved Building 21 through the City’s design review process,
concurrently with their approval of the project. Facebook
commenced construction of Building 21 in December 2016, and
anticipates completing Building 21 in mid-2018.
A. The Approved Project
The approved project as described in the EIR and the Approvals
involves two office buildings, comprising approximately
962,000 gsf of office and amenity uses, and a 200 room hotel to
be constructed on a portion of a 58 acre site located at 300 to
309 Constitution Drive within the City of Menlo Park. The
project is subject to a site-wide trip cap to limit the number of
peak hour and daily trips to and from the site.
Pursuant to the CDP and the Approvals, development on the site
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is limited to a .45 FAR for office uses and a maximum of .55
FAR for all uses (including the hotel), a building height limit of
75’, and a minimum requirement of 3,533 parking spaces for the
two new office buildings, hotel, and Building 23.
1. Building 21
Building 21 will be located in the eastern portion of the Project
site and contain approximately 512,900 gsf of office and event
uses. Building 21 will be a multi-story building on a podium
structure above an at-grade parking lot. Facebook commenced
construction of Building 21 in December 2016 after City
approval in November 2016.
No changes are proposed to Building 21, with the exception of
the location of the proposed open-air bridge connecting Building
21 and Building 22.
2. Building 22
Building 22 will be located in the northwestern portion of the
Project site and contain approximately 449,500 gsf of office and
event uses. At the time the EIR was prepared and as described in
the Approvals, Building 22 had not yet been designed and it was
contemplated that design review for Building 22 would occur in
the future.
As described in the EIR, Building 22 was anticipated to be
similar to Building 21. It was to include a ground level that had
multiple lobbies and parking spaces for approximately 1,294
vehicles, a first floor accommodating office and amenity space,
and potentially a mezzanine level. Useable open space would be
provided on the roof, which would include landscaped areas,
walking paths, and HVAC equipment, similar to Building 21. An
outdoor terraced area was also anticipated to be located adjacent
to the food court/dining area on the south side of Building 22.
The food court would be separated from the main level by the
outdoor terraced area, which would allow for outdoor dining. It
was also anticipated that Building 22 would be connected to
Building 21 through an open-air bridge.
In late 2016, Facebook commenced the design process for
Building 22. After reviewing more than fifty different design
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schemes prepared by Gehry Partners, Facebook selected a
preferred design. The revised design for Building 22 is further
described below, including changes from the conceptual design
that was evaluated in the EIR.
3. Hotel
The project includes a 200-room hotel that could be developed
as part of a future phase near the corner of Chilco Street and SR
84. Although the hotel had yet to be designed, the EIR studied a
maximum hotel envelope that provided approximately 73,200
gsf of hotel and support space, approximately 1,800 gsf of
office space, approximately 13,700 gsf of amenities, and 86,100
gsf of circulation, wall, structure, and stair space. Included in
the amenities would be food and beverage areas for the public,
multi-function space, a fitness room, a pool, and deck areas. The
hotel was also assumed to be approximately 75 feet in height.
No changes are proposed to the hotel, which still has not yet
been designed and would be subject to a future design review
process. Facebook has also been actively meeting with potential
hotel developers/partners and expects to select a preferred
developer/partner within the next 12 months.
4. Publicly Accessible Pedestrian and Bicycle
Bridge; Publicly Accessible Plaza
As part of the Approvals, Facebook committed to constructing a
new publicly accessible pedestrian and bicycle bridge across the
Bayfront Expressway and a two-acre publicly accessible park
for passive recreational uses and community events.
No changes are proposed to the publicly accessible pedestrian
and bicycle bridge or the public park in connection with the
current application. However, the overall scope and geographic
limits of the public park have been refined in consultation with
City staff, and the updated plans have significantly expanded
the usable footprint of the public park by adding an additional
pedestrian path and passive recreation space into the area
occupied by the original footprint of Building 22.
B. Project Phasing and Schedule
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1. MPK 21 (Phase 1)
Phase 1 involves construction of Building 21 as well as the
commencement of permitting for the pedestrian and bicycle
bridge. Consistent with the schedule identified in the EIR,
grading and utility work for Building 21 began in late fall 2016,
foundation permits were issued in December 2016, and
construction is well underway. The permitting process for the
pedestrian and bicycle bridge has also commenced and Caltrans
is currently in the process of reviewing plans. No changes are
proposed with respect to construction of Phase 1 of the project.
2. MPK 22 and Hotel (Phases 2 and 3)
As described in the EIR and contemplated in the Approvals,
construction of the project will be phased to allow existing
tenants to continue operating. The construction schedule
analyzed in the EIR contemplated that construction of Building
22 would start in early 2018 with demolition of Buildings 301306 and the CTF, and that construction of the hotel would
commence in early 2019. This schedule was proposed by
Facebook in order to ensure the most conservative
environmental analysis possible under a scenario in which the
existing tenants on the site vacate prior to the expiration of their
leases. Pentair has vacated the site and TE has vacated Buildings
302, 303/304/306, and the CTF, all of which are located within
the western portion of the site.
Currently, the only building occupied by TE is Building 305.
TE’s lease rights for Building 305 expire in September 2019. TE
has one option to extend the term of its lease for an additional 3
years (i.e., until September 2022). TE also has the right to
terminate its lease early. If TE extends its lease for Building 305,
there is also an incentive for TE to terminate its lease early (in
September 2020); if TE elects not to exercise this early
termination option and vacate Building 305 in September 2020,
it will forego this incentive payment. Currently, TE is not
anticipated to vacate Building 305 until September 2020 –
assuming TE elects to take advantage of its incentive option - or
September 2022 at the latest. Facebook has had discussions with
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TE regarding a potential early termination of the lease of
Building 305, but as of this time it does not appear that TE will
surrender that building any earlier than September 2020 as it
remains necessary for TE’s operations.
Because it now appears that TE may remain in Building 305
until September 2020 (or 2022 at the very latest), Facebook has
made modifications to the site plan for Phase 2 and refined the
design for Building 22 to allow construction to occur while
Building 305 remains occupied. Accordingly, the anticipated
construction phasing schedule is as follows:
Phase 2
Demolition of Buildings 301, 302, 303/304/306 and
the CTF, would occur during Phase 2. It is anticipated
that demolition would begin in late-2017.
Construction of the parking structure would start
following approval of the requested project revisions
with grading and utility work followed immediately
by the foundations and structure.
The parking
structure is anticipated to be complete in early 2019.
Construction of Building 22 would start in mid-2018
with grading and utility work. Foundations would start
in mid-2018, construction of the core and shell would
start in late 2018, and tenant improvements would
start in mid-2019. Construction of Building 22 is
expected to be complete by late 2019.
Phase 3
Phase 3 would begin upon demolition of Building 305
which is anticipated to occur in late 2020 or late 2022
depending on when TE vacates Building 305.
If TE vacates Building 305 in September 2020, then
construction of the hotel could start in late 2020 with
demolition of the surface parking. Grading and utility
work would start in early 2021, foundations would
start in mid-2021, and construction of the core and
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shell would start in late 2021. Construction of the
hotel would take approximately 18 months, with full
buildout by mid-2022. Completion of the open space
improvements and recharging facilities is anticipated
to take approximately 12 months would be completed
by late 2021.
If TE vacates Building 305 in September 2022, then
construction of the hotel could start in late 2022 with
demolition of the surface parking. Grading and utility
work would start in early 2023, foundations would
start in mid-2023, and construction of the core and
shell would start in late 2023. Construction of the
hotel would take approximately 18 months, with full
buildout by mid-2024. Completion of the open space
improvements and recharging facilities would be
completed by late 2023.
3. Other Timing Considerations under the Project
Approvals.
Neither the CDP nor the DA requires a specific phasing schedule
(e.g., that demolition of Building 305 precede construction of
Building 22). Section 4.4 (Timing) of the DA expressly states
that “. . . no moratorium or other limitation affecting the
development and occupancy of the Project or the rate, timing or
sequencing thereof shall apply to the Project.” The only
requirement with respect to TE’s lease occurs under the DA,
which provides that Facebook’s transient occupancy tax
guarantee payment obligation is triggered two years after the
“TE Vacation Date.” That term is defined as the date lease
agreement between Facebook and Tyco Electronics Corporation
has been terminated and TE has vacated all buildings leased by
TE on the Property, which is September 2022 (assuming TE
exercises its extension option) unless TE agrees to terminate the
lease and vacate the buildings early.
However, the City has expressed some concern about further
delays that might arise if TE were able to extend the term of its
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lease beyond what is now permitted under the lease and a desire
for more certainty surrounding the ultimate demolition of
Building 305. In response to that concern, Facebook will
commit to demolishing Building 305 within twelve months of
the date that TE vacates Building 305 (subject to receipt of all
applicable permits and approvals, including any permits and
approvals from the Department of Toxic Substances Control
and/or the U.S. Environmental Protection Agency). In addition,
Facebook agrees not to renew or extend TE’s lease beyond the
outside expiration date of September 2022 (assuming that TE
exercises its existing renewal option and foregoes its incentive
to vacate in 2020).
III. Building 22 Design and Changes to the Project
In late 2016, Facebook requested that Gehry Partners undertake
a reevaluation of the conceptual drawings for Building 22.
Gehry Partners and Facebook determined that the footprint of
the overall building could be reduced in size without altering the
overall envelope or impact of the project, such that Building 22
would remain well within the previously approved footprints
and square footage envelopes while accommodating TE’s
continued use of Building 305 through the end of its lease.
The revised project conforms to the permitted FAR limits,
setback requirements, building coverage and minimum open
space requirements, maximum height limit of 75’, and total
number of parking spaces permitted. In addition, the revised
project does not require any change in the permitted uses,
density or intensity of uses, provisions for the reservation or
dedication of land, restrictions or requirements relating to
subsequent discretionary actions, any monetary obligations of
Facebook, or any conditions or covenants limiting or restricting
the use of the site.
The only change with respect to the overall site calculations is
that total building coverage (at full buildout) will be reduced
from approximately 1,311,977 square feet (52% of the site) to
1,000,935 square feet (approx. 39% of the site). During the
interim phase where Building 305 remains on-site, total building
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coverage will be approximately 1,206,415 square feet
(approximately 48% of the site).
With respect to FAR limits, construction of Building 22 would
not exceed the site’s .45 FAR requirement for office uses. While
Building 305 remains, total FAR on-site would remain below the
site’s .55 FAR limit. As contemplated in the Project Approvals,
including the Development Agreement, construction of the hotel
could commence after TE fully vacates the site, which would
ensure that at no point in time would the site’s FAR exceed 0.55.

1. Building 22 Design Narrative
The design for Building 22 contemplates an approximately 75’
tall, four-story office building with an adjacent parking structure
to the west. Access to the building will be provided through
lobbies that are located at the east, center, and west ends of the
building. A bus and tram stop/terminal will be located north of
the building. Pedestrian bridges will connect the west lobbies to
the parking structure. The design approach aims to provide a
highly functional office building for Facebook while respecting
the characteristics of the adjacent neighborhood. The office
program includes a variety of conference meeting rooms,
offices, food service venues, and extensive support spaces,
consistent with the program analyzed for Building 22 in the EIR.
It is the design intent to bring as much natural light as possible
into the office work spaces, including through the use of an
interior atrium space that would extend throughout the building,
and provide easy access to the outdoors. The office space is
planned to consist of open floor plans totaling approximately
449,500 sf., also consistent with the CDP and EIR. The building
is oriented to face the Belle Haven neighborhood south of the
site, and aims to enhance the local environment with California
native vegetation.
In addition, Facebook is requesting clarification in the CDP to
permit architectural skylights that would extend beyond the
current 75’ foot height limit. The skylights would not extend
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higher than the proposed rooftop mechanical equipment, and
would not create additional visual obstruction. Facebook
therefore requests that this design feature be included as part of
the City’s design review process.
2. Parking Structure
Parking would be consolidated in a new 7-story, 72’ 4” tall
parking structure (measured from average finished grade to the
guard rail), with below grade parking in a basement level,
rooftop safety railings, elevator hoistways, and a solar canopy
that would extend above the height limit as permitted under the
CDP. New redwood trees would screen the eastern, western, and
southern elevations, and Freemont poplar trees would screen the
northern elevation. Planters would also interspersed throughout
the exterior edge of each elevation. The parking structure is
currently anticipated to accommodate approximately 1,736
spaces, which conforms to the CDP’s parking requirements.
3. Intensity of Use
No change in the intensity of the uses on-site is proposed. While
the existing conditions at Building 305 could remain for some
limited duration while Building 22 is occupied, the total number
of workers associated with Building 305 is well below the
projected number of workers, visitors and guests for the hotel,
and the site would remain subject to the peak hour and daily trip
caps established in the CDP that apply to the entire site
(including the existing buildings).
4. Site Access and Circulation
No changes are proposed with respect to site access. Circulation
on the western portion of the site would be refined to reflect the
consolidation of parking for the office buildings in a new
parking structure. Analysis from Fehr & Peers has confirmed
that the proposed circulation would not create queuing issues or
modify the conclusions reached in the traffic analysis conducted
for the EIR. Truck access would continue to be provided through
a controlled driveway on Chilco Street at Constitution Drive,
and would serve TE’s interim use of Building 305 so long as it
occupies the premises.
D11

5. Landscaping, Site Design and Open Space
Compared to the proposed site plan evaluated in the EIR, the
refined site plan would increase the amount of landscaping and
other pervious materials on-site, and result in additional natural
areas including stormwater treatment areas.
In total, there would be 2.2 acres of publically accessible space,
which is larger than the 2 acre requirement in the CDP. In
addition, the improvements are designed to enhance
opportunities for passive recreation and gatherings, and create
an inviting and welcoming space. For example, the public space
consists of a park, plaza, and open space, with various
meandering pathways and seating areas. The west edge of the
lawn contains a picnic area with a series of stormwater gardens,
pathways, and tree groves. The public space also provides
flexibility and reserve space for potential future uses. No
reduction in the amount of replacement trees is sought.
6. Final Site Plan post-Building 305 Demolition
Facebook proposes to replace the existing asphalt parking lots
with additional landscaping, a shuttle and tram drop-off area, as
well as recharging facilities for Facebook’s shuttle buses and
trams in an area previously identified as a surface parking lot.
The unenclosed facility would be screened and accommodate
approximately 50 shuttle buses and up to 23 trams in the area
located east of Building 23.
AFDOCS/15549554.1
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SBCA TREE CONSULTING
1534 Rose Street, Crockett, CA 94525
Phone: (510) 787-3075
Fax: (510) 787-3065
Website: www.sbcatree.com

Steve Batchelder, Consulting Arborist
WC ISA Certified Arborist #228
CUFC Certified Urban Forester #134
CA Contractor License #(C-27) 53367
E-mail: steve@sbcatree.com

Molly Batchelder, Consulting Arborist
WC ISA Certified Arborist #9613A
ISA Tree Risk Assessment Qualified
E-mail: molly@sbcatree.com

Date:

December
21, 2015
March 28, 2016

To:

Rayna DeNoird, CMG

Subject:

Tree Survey

Location:

301-309 Constitution Drive

Assignment:

Arborist was asked to tag and survey all trees located on site, and City trees along Chilco
Ave.

City of Menlo Park Ordinance
Definitions of Heritage Tree:
1.
2.
3.
4.

Any tree having a trunk with a circumference of 47.1 inches (diameter of 15 inches) or more measured at
54 inches above natural grade.
Any oak tree native to California, with a circumference of 31.4 inches (diameter of 10 inches) or more
measured at 54 inches above natural grade.
Any tree or group of trees specifically designated by the City Council for protection because of its
historical significance, special character or community benefit.
Any tree with more than one trunk measured at the point where the trunks divide, with a circumference
of 47.1 inches (diameter of 15 inches) or more, with the exception of trees that are under twelve (12) feet
1
in height, which are exempt from the ordinance.

Summary

1

F1

•

seven-hundred seventy-three
seventy (770) (773)
Scope of Survey – The tree survey recorded information on seven-hundred
trees located on the grounds of 301-309 Constitution Drive and along the west end of Chilco St.
Metal number tags were attached to all trees. Data was taken on Tree Size, Health and
Structural Condition, Suitability for Retention, and Pertinent Notes.

•

Two-hundred seventy-four
Two-hundred
seventy-seven(274)
(277) trees surveyed qualify as “Heritage Trees”.

•

Thirty-four (34) different species were noted in the survey. The species most represented on
site include London Plane (Platanus x hispanica) with one-hundred twenty-nine (129) specimens

http://www.menlopark.org/205/Heritage-Trees
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sixty-seven
specimens;
Monterey
(Pinus
surveyed; Olive (Olea europea) representing seventy
(70)(67)
specimens;
Monterey
PinePine
(Pinus
radiata) with sixty-eight (68); and Silver Dollar Gum (Eucalyptus polyanthemos) with fifty-four
(54) specimens.

•

Twenty-five (25) trees surveyed were dead; most are London Plane located along the southern
property line. One (1) qualifies in size as “Heritage”.

•

Trees given a “Poor” suitability for retention rating was based on severe health decline and
resulting pathogen infestations, and/or poor past pruning often associated with poor tree
placement. Soil conditions are considered limiting and the root cause of poor performance.

Summary of Tree Species
Table on following page provides information on the tree species surveyed and the number qualifying as
Heritage Trees, with suitability for retention and pertinent notes. The survey data is provided in
Appendix 1 .

Amount
of
Heritage
Trees

Suitability
for
Retention

F

Species

Common Name

Black Wood
Acacia
Japanese Maple

4

F

0

2
3

Acacia
melanoxylon
Acer palmatum

3

F-P

0

P

Poorly pruned

Alnus rhombifolia

White Alder

8

F-P

1

F-P

On decline spiral

4

Cedrus deodara

Deodar Cedar

3

F

1

F

Located along
southern perimeter

5

Celtis sinensis

Chinese
Hackberry

3

P

0

P

Failure to thrive

1

6

7
8
9
10
11

F2

Amount

Overall
Condition

Eucalyptus
conferruminata
Eucalyptus
globulus
'Compacta'
Eucalyptus
polyanthemos
Eucalyptus
sideroxylon
Fraxinus udhei
Gleditsia
triacanthos inermis

SBCA Tree Consulting
1534 Rose St. Crockett, CA 94525
steve@sbcatree.com

Notes

Poorly pruned; large
heading cuts on
almost all trees,
Appropriate species
for site
Most have been
headed for high
voltage lines

Bushy Yate

27

F-P

17

F-P

Dwarf Blue Gum

32

F

32

P

Silver Dollar
Gum

54

F-P

8

P

Stressed, Lerp Psyllid

Red Iron Bark

14

F-P

1

P

No value

Shamel Ash

15

F

4

F

Honey Locust

2

P

0

P

A few nice trees
Tip dieback, Located
in courtyard

Phone (510) 787-3075
Fax (510) 787-3065
www.sbcatree.com
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31
32
33

Amount
of
Heritage
Trees

Suitability
for
Retention

Notes

Species

Common Name

Amount

Overall
Condition

Schinus
terebinthifolius

Brazilian Pepper

16

P

9

P

Soil vol limitations,
Dieback, Perimeter
trees doing well

Water Gum

5

F

2

F

Poorly pruned

Mexican Fan
Palm

1

P

0

P

No feet of clear trunk

Totals:

770
773

Tristaniopsis
laurina
Washingtonia
robusta

274
277

End Report
Appendices
1. Tree Survey Data

Submitted By:

Steve Batchelder, Consulting Arborist
ISA Certified Arborist WE 228A
CaUFC Certified Urban Forester #138
Calif. Contractor Lic. (C-27) 533675
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Phone (510) 787-3075
Fax (510) 787-3065
www.sbcatree.com

SBCA TREE CONSULTING
1534 Rose Street, Crockett, CA 94525
Phone: (510) 787‐3075
Fax: (510) 787‐3065
Website: www.sbcatree.com
Steve Batchelder, Consulting Arborist
WC ISA Certified Arborist #228
CUFC Certified Urban Forester #134
CA Contractor License #(C‐27) 53367
E‐mail: steve@sbcatree.com

Molly Batchelder, Consulting Arborist
WC ISA Certified Arborist #9613A
ISA Tree Risk Assessment Qualified
E‐mail: molly@sbcatree.com

Date:

October 21, 2016

To:

Rayna deNiord, CMG

Subject:

Facebook Bayfront Expressway, Tree Removal and Retention Review

Location:

TE Site North Boundary (along Bayfront Expressway)

Assignment:

Arborist was asked to review all trees located along the Bayfront Expressway frontage of the
Facebook property to determine which trees may be suitable for retention in the new landscape.

Introduction
The original tree survey was conducted in early 2015. The most recent inspection was conducted to determine
which trees along the Bayfront Expressway frontage could be retained, particularly in the areas where they can
screen the powerline towers.
Inspection notes can be found on the accompanying Excel spread sheet. The last column provides comments from
the recent inspection. Last column in spread sheet has recent comments. Significant changes in either structural
condition of health have been yellow highlighted on the survey data. Trees most suitable for retention are
highlighted in green.

Changes Noted
Tree Health ‐ The most significant change noted since the prior survey data was recorded appears to be decline in
tree health and death of a number of trees. The death and decline can be attributed to the cumulative effect of
the prior draught coupled with water conservation. Trees that are accustomed to having supplemental moisture
do not adapt well the sudden changes.
The Lerp Psyllid in the eucalyptus trees appears to have increased, also a likely result of the absence of
supplemental irrigation.
Tree Structural Condition ‐ Additional changes noted is the severity of lean in some trees, most notably Aleppo
Pines but also in some of the Monterey Pines that have not died from lack of moisture. One Aleppo pine has fallen
due to root failure and a number of other Aleppo Pines appear close. Trees that lean toward the parking lot are of
most concern.

F4

Bayfront Expressway Frontage Tree Suitability
Facebook MPK 21, 22 & 23

10‐21‐16
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Tree Suitability
One‐hundred six (106) trees were reviewed along the north perimeter of the Facebook property that is bordering
the Bayfront Expressway. The suitability ratings are noted below.






GOOD SUITABILITY: Ten (10) trees were assigned a Good Suitability rating. These trees considered to
have good structural qualities and are in good health.
FAIR SUITABILITY: Sixteen (16) trees were assigned a FAIR SUITABILITY rating. This rating is for trees that
are in marginal condition but could be retained with pruning and/or health mitigation.
POOR SUITABILITY: Thirty‐six (36) trees were assigned a poor rating. This indicates that the tree is in poor
condition and is not recommended for retention. In extreme cases one could be retained.
NOT SUITABLE: Thirty‐five (35) trees were noted as NOT SUITABLE meaning that under no circumstances
can the tree can be retained due to health and/or structure.
DEAD: Nine (9) trees were noted as DEAD.

Discussion of Species and Problems Noted
Acacia melanoxylon 3 ‐ Two of the three trees are dead and the 3rd is dying and structurally problematic.
Eucalyptus conferruminata 1 – Nice tree but leaning over parked cars.
Eucalyptus polyanthemos ‐19 – Most have Lerp Psyllid. Over pruned and in poor health.
Myoporum laetum – 12 – Thrips, most ore dead or dying.
Pinus halepensis – 36 – One has fallen and many have a significant lean. This species is noted for root failure with
one tree, # 502 having fallen.
Pinus radiata – 23 – Five Monterey Pines are now dead. Many are dying which is quite common due to the draught
years. Some are savable but the future for this tree does not look good.
Pittosporum undulatum – 1 – The one tree is almost dead.
Platanus x hispanica – 8‐ Most are stunted and subject to anthracnose and powdery mildew. Likely not planted
properly. Some could be saved but it would be better to plant new healthy trees in a suitable root environment.
Prunus cerasifera – 1 – This tree appears healthy but not suitable in the new landscape.
Quercus agrifolia – 2‐ Both oaks are in poor health.

END
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2016 APPROVED EIR

2017 PROPOSED EIR

BUILDING 301-309 SUMMARY -- PER FALL 2016 APPROVED EIR

BUILDING 301-306 SUMMARY -- EXCLUDING MPK 21 REMOVED TREES

REMOVAL TOTALS

SYMBOL

DESCRIPTION

REPLACEMENT
VALUE

REPLACEMENT
TOTALS

Tree Removal & Required Replacement Values: HERITAGE

REMOVAL TOTALS

SYMBOL

REPLACEMENT
VALUE

DESCRIPTION

REPLACEMENT
TOTALS

Tree Removal & Required Replacement Values: HERITAGE

149

GOOD health

2:1

298

127

GOOD health

2:1

254

66

FAIR-POOR health

1:1

66

48

FAIR-POOR health

1:1

48

59

GOOD health

1:1

59

51

GOOD health

1:1

51

423 TOTAL

226 TOTAL

274 TOTAL
Tree Removal & Required Replacement Values: NON-HERITAGE
496

See tree survey data

NA

353 TOTAL

Tree Removal & Required Replacement Values: NON-HERITAGE
NA

189

BUILDING 307-309 SUMMARY (MPK 21 SITE) -- ALREADY REMOVED PER FALL 2016

MPK 22 INTERIM PHASE

REMOVAL TOTALS

REMOVAL TOTALS

SYMBOL

DESCRIPTION

REPLACEMENT
VALUE

REPLACEMENT
TOTALS

Tree Removal & Required Replacement Values: HERITAGE

SYMBOL

See tree survey data

NA

NA

DESCRIPTION

REPLACEMENT
VALUE

REPLACEMENT
TOTALS

Tree Removal & Required Replacement Values: HERITAGE

22

GOOD health

2:1

44

86

GOOD health

2:1

172

18

FAIR-POOR health

1:1

18

29

FAIR-POOR health

1:1

29

8

GOOD health

1:1

8

33

GOOD health

1:1

33

70 TOTAL

148 TOTAL

48 TOTAL
Tree Removal & Required Replacement Values: NON-HERITAGE
307

See tree survey data

NA

234 TOTAL

Tree Removal & Required Replacement Values: NON-HERITAGE
NA

101

See tree survey data

NA

NA

DESCRIPTION

REPLACEMENT
VALUE

REPLACEMENT
TOTALS

MPK 22 FINAL PHASE
REMOVAL TOTALS

SYMBOL

Tree Removal & Required Replacement Values: HERITAGE
41

GOOD health

2:1

82

19

FAIR-POOR health

1:1

19

18

GOOD health

1:1

18

78 TOTAL

119 TOTAL

Tree Removal & Required Replacement Values: NON-HERITAGE
88

See tree survey data

NA

NA

NOTE: All proposed tree removals are required as a result of
construction impacts.
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Facebook Campus Expansion
Facebook Building 21, 22 & Hotel Site
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HERITAGE TREE DISPOSITION
SCHEDULE

2015-007

NTS

L1-100

OWNER

Interim Condition
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July 26, 2017

TREE LEGEND
SYMBOL

DESCRIPTION

GOOD health

FAIR-POOR health

GOOD health

Non-heritage tree

HOTEL SITE TREE'S
IDENTIFIED FOR FURTHER
EVALUATION

Tree with GOOD suitability for retention

Tree with FAIR suitability for retention
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HERITAGE TREE POTENTIAL
PRESERVATION SCHEDULE

2015-007

1" = 75'-0"

L1-120

OWNER

Interim Condition
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RAMP
DN

UP

X

X

X

X

X

X

X

X

X

X

X

X
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DN
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HOTEL SITE TREES
IDENTIFIED FOR
FURTHER EVALUATION

X
X

X
X

X
X
X
X

X
X

X

X

X
X
X

X

X
X

X

X

X

X
X
X

X

X

X
X

X
X
X

X
X

X

X
X
X

X
X
X

X
X
X

X
X
X

X
X
X

X
X
X

X

X

X
X
X

X

X

X
X
X

X

X

X

X
X

X
X
X

X
X
X

X

X

X
X
X

X

X
X
X

X
X

X

X

X
X

X

X

X

X

X
X
X
X
X

X

X

X

X

X
X

X

X
X
X

X

X

X

X
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HERITAGE TREE POTENTIAL
PRESERVATION PLAN

2015-007

1" = 75'-0"

L1-121

OWNER

Inteirm Condition
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2015-007

1" = 75'-0"
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OWNER

Interim Condition
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Tree Survey Data

23-March 2017

MPK22 FINAL PHASE - Total Existing Trees:

81

Heritage Trees

58

To Remove:

Total Replacement Value Replacement Totals

Fair-Good health

37

2:1

74

Fair-Poor health

17

1:1

17

Poor-Dead health

4

1:1

4

Total

58

95

To Remain:
Good Health

0

Total

0

Non Heritage Trees

23

To Remove:

23

To Remain:

Tag #

Species

639

Pittosporum tobira

640

Pittosporum tobira

641
642
643

Quercus agrifolia
Pittosporum tobira
Tristaniopsis laurina

644

Leptospermum laevigatum

645

Leptospermum laevigatum

646

Leptospermum laevigatum

647

Leptospermum laevigatum

SBCA Tree Consulting
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DBH
5.5 @
base
5.5 @
base
4
4
7.5
13.5 @
base
40 @
base
20 @
base
19 @
base

Height

Structure

Health

Heritage
Tree

Suitability
for
Retention

15

F

F-P

N

P

Lean, CD

15

F

F

N

P

CD

25
15
25

G
P
G

G
G
F-P

N
N
N

G
P
F

Relocate?
Internal decay, Hollow
Old tag #250

15

F

F

N

F

Off color, Multi

12

F

F

Y

F

1

Multi

15

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi, Rhamnus understory

Heritage
Tree Count

Notes

Phone (510) 787-3075
Fax (510) 787-3065
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Suitability
for
Retention

Tag #

Species

DBH

Height

Structure

Health

Heritage
Tree

648

Leptospermum laevigatum

9 @ base

12

P

P

N

P

649

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

650

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

651

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

652

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

653

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

654

Leptospermum laevigatum

12

F

F

N

F

655

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

656

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

657

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

658

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

659

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

660

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

661

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

662

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

663

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

664

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

665

Leptospermum laevigatum

12

F

F

Y

F

1

Multi

SBCA Tree Consulting
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20 @
base
37 @
base
35 @
base
19 @
base
15 @
base
13 @
base
18.5 @
base
18 @
base
15 @
base
15 @
base
21 @
base
17.5 @
base
35 @
base
23 @
base
21.5 @
base
22 @
base
30 @
base

Heritage
Tree Count

Notes

Vandalism w chain saw

Multi
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Tag #

Species

666

Leptospermum laevigatum

667

Leptospermum laevigatum

668

Leptospermum laevigatum

669

Leptospermum laevigatum

670

Leptospermum laevigatum

671

Leptospermum laevigatum

672

Leptospermum laevigatum

673

Leptospermum laevigatum

674

Leptospermum laevigatum

675

Leptospermum laevigatum

676

Leptospermum laevigatum

677

Leptospermum laevigatum

678

Leptospermum laevigatum

679

Leptospermum laevigatum

680

Leptospermum laevigatum

690
691

Washingtonia robusta
Tristaniopsis laurina

692

Eucalyptus globulus 'Compacta'

693

Eucalyptus globulus 'Compacta'

SBCA Tree Consulting
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DBH
15 @
base
17 @
base
16 @
base
17 @
base

6 @ base
20 @
base
22 @
base
26 @
base
14 @
base
21.5 @
base
17.5 @
base
27 @
base
23.5 @
base
25 @
base
28 @
base
0' of CT
5
34 @
base

30.5 @
base

23-March 2017

Suitability
for
Retention

Heritage
Tree Count

Notes

Height

Structure

Health

Heritage
Tree

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

N

F

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

12

F

F

Y

F

1

Multi

15

G
F

G
P

N
N

P
P

25

P

G

Y

P

1

Multi, H

25

P

F-G

Y

P

1

Tortoise shell beetle

Multi

Seedling
CD
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Tag #

Species

694

Prunus cerasifera

695

Malus spp.

696
697
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DBH
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Suitability
for
Retention

Height

Structure

Health

Heritage
Tree

Heritage
Tree Count

20

F

G

N

P

Seeding, Sprouts

Notes

10

F

G

N

F

CD

Melaleuca citrina
Schinus terebinthifolius

13 @
base
8.5 @
base
7
10.5

20
20

F
G

G
G

N
N

F
G

698

Eucalyptus globulus 'Compacta'

34

25

P

G

Y

P

1

699

Eucalyptus globulus 'Compacta'

25.5

25

P

G

Y

P

1

700

Schinus terebinthifolius

9

20

F

G

N

F-G

701
702

Schinus terebinthifolius
Schinus terebinthifolius

20
20

F
F-P

G
G

N
N

G
F-G

703

Schinus terebinthifolius

20

P

G

Y

F-G

1

CDEB, Nice little grove

704

Eucalyptus globulus 'Compacta'

25

F

G

Y

P

1

705

Eucalyptus globulus 'Compacta'

20

P

F

Y

P

1

706

Fraxinus udhei

25

P

G

Y

P

1

707

Eucalyptus globulus 'Compacta'

25

P

G

Y

P

1

708
709

Cedrus deodara
Acacia melanoxylon

25
25

F-P
P

F
G

N
N

F
P

710

Cedrus deodara

6.5
13.5
23 @
base
46 @
base
28 @
base
19.5 @
base
40 @
base
7
11
16 @
base

Multi
Lean, Nice tree
Multi, PP, H for high voltage
power lines
Multi, PP, H for high voltage
power lines
Sprouts, Crossing branches, Nice
little grove
EB, Nice little grove
CD, Nice little grove

25

F-P

G

Y

F-P

1

Significant lean, CD

711

Eucalyptus globulus 'Compacta'

34

25

P

G

Y

P

1

CD, H for high voltage power lines

712

Eucalyptus globulus 'Compacta'

35

P

F-G

Y

P

1

CD, H for high voltage power lines

713

Eucalyptus globulus 'Compacta'

25

P

F-G

Y

P

1

Multi, H for high voltage power
lines

714

Myoporum laetum

20

P

P-D

Y

P

1

Thrips

SBCA Tree Consulting

F13
1534 Rose St. Crockett, Ca 94525

31 @
base
30 @
base
21 @
base

Multi, H for high voltage power
lines
Multi, H for high voltage power
lines

Multi, Seedling, Growing in fence
Multi, H for high voltage power
lines
One sided
CDEB

Phone (510) 787-3075
Fax (510) 787-3065
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Tag #

Species

715

Eucalyptus globulus 'Compacta'

716

Eucalyptus globulus 'Compacta'

717

Eucalyptus globulus 'Compacta'

718

Eucalyptus globulus 'Compacta'

719

Eucalyptus globulus 'Compacta'

720

Eucalyptus globulus 'Compacta'

721
724

Cedrus deodara
Olea europaea

725

Olea europaea

726

Olea europaea

727
728
731

Olea europaea
Olea europaea
Olea europaea

732

Olea europaea

SBCA Tree Consulting

F14
1534 Rose St. Crockett, Ca 94525
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DBH
23 @
base
25 @
base
23.5 @
base
28 @
base
21 @
base
28 @
base
8
13.5 @ 2'
17 @
base
21 @
base
11 @ 2'
13.5
14
19 @
base

23-March 2017

Suitability
for
Retention

Heritage
Tree Count

Notes

Height

Structure

Health

Heritage
Tree

25

P

F-G

Y

P

1

Multi, H for high voltage power
lines

20

P

F

Y

P

1

CD, H for high voltage power lines

25

P

G

Y

P

1

25

P

G

Y

P

1

25

P

G

Y

P

1

25

P

G

Y

P

1

25
20

G
F

P
F

N
N

F-P
F

1

Multi, H for high voltage power
lines
Inside closed fence, CD, H for high
voltage power lines
Inside closed fence, H for high
voltage power lines
Multi, H for high voltage power
lines
Lean
PP, Multi

15

P

P

Y

P

1

H, Multi

20

P

F

Y

F

1

Large pruning wounds, Multi

20
15
20

F
P
P

F
P
F-P

N
N
N

F
P
F-P

1

H, Multi
H, Multi
Internal decay, Multi

15

P

P

Y

P

1

Internal decay, Multi, Dieback, PP

Phone (510) 787-3075
Fax (510) 787-3065
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HOTEL SITE - Total Existing Trees:

85

Heritage Trees

20

To Remove:

Total Replacement Value Replacement Totals

Fair-Good health

4

2:1

8

Fair-Poor health

2

1:1

2

Poor-Dead health

14

1:1

14

Total

20

24

To Remain:
Good Health

0

Total

0
65

Non Heritage Trees
To Remove:

65

To Remain:

Tag #

Species

DBH

Height

Structure

Health

Heritage
Tree

Suitability
for
Retention

Heritage
Tree Count

466

Pinus halepensis

16

20

P

P

Y

P

1

467

Pinus halepensis

20

35

P

F-P

Y

P

1

468

Pinus halepensis

20

30

P

F

Y

P

1

469

Pinus halepensis

9

25

F-P

F

N

P

470

Platanus x hispanica

8.5

35

F-G

F-G

N

G

471
472
473
474
475

Pinus radiata
Pinus radiata
Pinus radiata
Pinus radiata
Pinus radiata

10
11
10
7
12

30
30
25
30
40

P
F
P
F
F

F-P
F-P
F
F
F

N
N
N
N
N

P
P
P
F
F

SBCA Tree Consulting

F15
1534 Rose St. Crockett, Ca 94525

Notes
H for high voltage power lines
Lean, H for high voltage power
lines
Lean, Dieback, H for high voltage
power lines
Significant lean, Dieback, H for
high voltage power lines
Anthracnose, CD, High voltage
power lines

Lean
Lean, DW
DW
Phone (510) 787-3075
Fax (510) 787-3065
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Suitability
for
Retention

Tag #

Species

DBH

Height

Structure

Health

Heritage
Tree

476
477
478
479
480
481
482
483
484

Pinus radiata
Prunus cerasifera
Platanus x hispanica
Pinus radiata
Pinus radiata
Pinus radiata
Platanus x hispanica
Platanus x hispanica
Pinus radiata

25
15
20
40
40
40
25
25
40

F
F-G
F
G
G
G
P
F-P
F

F
F-G
F-P
F-G
F-G
F
P
P
F

N
N
N
N
N
N
N
N
N

F-P
F
F-P
F
F
F
P
P
F

485

Myoporum laetum

15

P

P-D

Y

P

486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505

Pinus radiata
Myoporum laetum
Myoporum laetum
Myoporum laetum
Myoporum laetum
Myoporum laetum
Myoporum laetum
Pinus halepensis
Pinus radiata
Pinus halepensis
Platanus x hispanica
Pinus radiata
Pinus radiata
Pinus halepensis
Pinus radiata
Platanus x hispanica
Pinus halepensis
Platanus x hispanica
Pinus radiata
Pinus radiata

6
6
5.5
12.5
12.5
14
5.5
6.5
14
17 @
base
10
13
14
5.5
12
5.5
4
13
11
15
7
12
11
10
12.5
6
17
6.5
17.5
11

40
20
20
20
25
25
10
30
40
30
25
40
40
20
40
20
40
20
40
25

F
P
P
P
P
P
P
F-P
F-G
F
F
F-G
F
P
F-G
G
F-G
P
F
P

F
P
P
P
P
P
P
G
F
G
P
F
F-P
F
F
P
G
P
F-G
F

N
N
N
N
N
N
N
N
N
Y
N
N
N
N
N
N
Y
N
Y
N

F
P
P
P
P
P
P
F-P
F
F
P
F
F-P
P
F
P
G
P
F
P

SBCA Tree Consulting

F16
1534 Rose St. Crockett, Ca 94525

Heritage
Tree Count

Notes

CD
Large pruning wounds
Lean
Lean
Under pine canopy
Lean
Multi top
14

6 main stems, Thrips, Almost dead
DW
Thrips, CD
CD, Thrips
Thrips
Thrips
Thrips
Thrips, H
Significant lean, CD top

1

Significant lean, CD top
Large pruning wounds

Significant lean

1

Lean

1

Lean, DW
In canopy, Crowded, CDEB

Phone (510) 787-3075
Fax (510) 787-3065
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Suitability
for
Retention

Tag #

Species

DBH

Height

Structure

Health

Heritage
Tree

506
507

Pinus radiata
Pinus radiata

14
17

40
40

F
G

F-G
F

N
Y

F
F

508

Eucalyptus conferruminata

9.5

25

F

G

N

F-P

509

Platanus x hispanica

25

P

P

N

P

510

Myoporum laetum

25

P

P-D

Y

P

1

Almost dead

511
512

Pinus radiata
Pinus radiata

6
25.5 @
1.5'
14
26

45
50

F
F

F
F-P

N
Y

F
P

1

Top dead

513

Myoporum laetum

11.5 @ 2'

20

P

P

N

P

514

Pinus radiata

17

25

F

F

Y

P

515

Myoporum laetum

12

25

P

P

N

P

516

Pinus radiata

15

25

F-P

P

Y

P

1

544

Myoporum laetum

25

P

P

Y

P

1

Thrips, Multi

545

Myoporum laetum

25

P

P

Y

P

1

3 main stems, Thrips

546

Myoporum laetum

25

P

P

Y

P

1

4 main stems, Thrips

547

Myoporum laetum

25

P

P

Y

P

1

CD, Thrips

548

Myoporum laetum

25

P

P

Y

P

1

4 main stems, Thrips

549

Myoporum laetum

25

P

P

Y

P

1

5 main stems, Thrips

550

Myoporum laetum

25

P

P

Y

P

1

5 main stems, Thrips

741

Myoporum laetum

30

P

P

Y

P

1

Thrips, 3 main stems

742
743

Platanus x hispanica
Platanus x hispanica

35
35

P
P

P
P

N
N

P
P

SBCA Tree Consulting

F17
1534 Rose St. Crockett, Ca 94525

22 @
base
44 @
base
30 @
base
21 @
base
17 @
base
21.5 @
base
26.5 @
base
43 @
base
8
7.5

Heritage
Tree Count

Notes
Lean

1
Lean over parking lot, Vehicle
damage

Old tag #573, CD, Thrips
1

Old tag #574, Lean, H for high
voltage power lines
Thrips, Lean, High voltage power
lines
Large pruning wounds, CD, High
voltage power lines

Old tag #68, Anthracnose

Phone (510) 787-3075
Fax (510) 787-3065
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Suitability
for
Retention

Tag #

Species

DBH

Height

Structure

Health

Heritage
Tree

Heritage
Tree Count

746

Platanus x hispanica

7

20

F

P

N

P

Old tag #65, Lean, Anthracnose

748
750
765

Platanus x hispanica
Platanus x hispanica
Platanus x hispanica

3.5
12.5
8

10
40
30

P
F-G
G

P
F-P
F

N
N
N

P
P
F-G

Old tag #63, Anthracnose
Old tag #61, Anthracnose
Old tag #46, Anthracnose

768

Prunus cerasifera

10

15

P

F-P

N

P

Old tag #20, Internal decay, Multi

769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784

Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica
Platanus x hispanica

9.5
8
8.5
9.5
8.5
9.5
10.5
9
10.5
9
6
8
9
11.5
8.5
7.5

20
10
20
10
20
10
20
10
20
10
20
15
25
25
25
25

F
P
F
P
F
P
F
P
F
P
F
P
G
G
G
G

G
G
F
G
F
G
F
G
F
G
F
G
F
F
F
F

N
N
N
N
N
N
N
N
N
N
N
N
N
N
N
N

F
P
F
P
F
P
F
P
F
P
F
P
F-G
F-G
F-G
F-G

785

Platanus x hispanica

8.5

15

P

G

N

P

786
787

Platanus x hispanica
Platanus x hispanica

11
10

25
30

G
F

F
P

N
N

F-G
F

Old tag #11, Surface roots, H
Old tag #19, Surface roots, H
Old tag #10, Surface roots, H
Old tag #18, Surface roots, H
Old tag #9, Surface roots
Old tag #17, Surface roots
Old tag #8, Surface roots
Old tag #16, H, Surface roots
Old tag #7, Surface roots
Old tag #15, H, Surface roots
Surface roots
Surface roots
Surface roots
Old tag #4
Old tag #3
Old tag #2
Old tag #13, Internal decay,
Headed
Old tag #5
Old tag #14, Anthracnose

Notes

33

SBCA Tree Consulting

F18
1534 Rose St. Crockett, Ca 94525
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ATTACHMENT G

DRAFT SECOND AMENDED AND RESTATED
CONDITIONAL DEVELOPMENT
PERMIT
Facebook Campus Expansion Project
(Buildings 20-23 and Hotel)

1.

GENERAL INFORMATION:
1.1

Applicant: Hibiscus Properties, LLC (and its successors and assigns)

1.2

Nature of Project: For purposes of this Second Amended and
Restated Conditional Development Permit, the Facebook Campus
Expansion Project (Project) includes Buildings 20-23, Building 305
(interim phase only), a Parking Garage, an Electrical Vehicle Charging
Facility, and the Hotel as follows:
a.

Buildings 21-22 and Hotel. Zoning Ordinance Text Amendment,
Rezoning, Second Amended and Restated Conditional
Development Permit, Development Agreement for 301-309
Constitution Drive as amended by the Amendment to the
Development Agreement (collectively, the “Amended
Development Agreement”), Below Market Rate (BMR) Housing
Agreement, Lot Line Adjustment, Heritage Tree Removal
Permits, and Environmental Impact Report (EIR), including the
Addendum prepared to analyze certain project modifications, for
the demolition of the on-site buildings, with the exception of
Building 23 and Building 305 (interim phase only), and the
subsequent redevelopment of the site with two office buildings
totaling no more than 962,400 square feet of office uses and an
up-to 200 room hotel of approximately 174,800 square feet,
3,533 new parking spaces located at grade and within a multistory parking garage, an electrical vehicle charging facility,
publicly accessible open space, and a pedestrian and bicycle
bridge.

b.

Building 305. The existing building addressed as 305
Constitution Drive would remain in the interim phase only until
the earlier of (i) the expiration of the current lease between the
property owner (Hibiscus Properties, LLC) and TE Connectivity
(TE) (September 4, 2022) and vacation of Building 305 by TE, or
(ii) the termination of the current lease at an earlier date and
vacation of Building 305 by TE. If the lease has expired and/or
been terminated and TE refuses to vacate, the Applicant agrees
to use commercially reasonable efforts to cause TE to vacate.
Continued industrial operations, such as manufacturing and
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distribution activities associated with TE, are permitted in the
interim phase only and upon termination of the current lease and
vacation of Building 305 by TE no further industrial operations
are permitted on site. Building 305 shall be demolished within
one year of the termination of the existing lease and vacation of
Building 305 by TE, but in no event later than September 4,
2023. If Applicant diligently pursues demolition of Building 305
but is delayed for reasons beyond its control (e.g., force
majeure), Applicant's deadline for demolishing Building 305 shall
be equitably extended, subject to the approval of the City
Manager which shall not be unreasonably withheld.
c.

Building 20. Building 20 was approved pursuant to a
Conditional Development Permit and Development Agreement
for 312-313 Constitution Drive in 2013, and includes one
building totaling no more than 433,656 square feet over
approximately 1,499 parking spaces. This Second Amended
and Restated Conditional Development Permit incorporates
and carries forward, as applicable, conditions that were
included in the original Conditional Development Permit for
Building 20 and replaces that Conditional Development Permit
in its entirety.

d.

Building 23. Building 23 was approved pursuant to a Use Permit
in 2014, and comprises a single-story office building totaling
approximately 180,108 square feet of gross floor area. The 518
parking spaces for Building 23 are included in the proposed
3,533 new parking spaces associated with Buildings 21-22 and
the Hotel. This Second Amended and Restated Conditional
Development Permit incorporates and carries forward, as
applicable, conditions that were included in the Use Permit for
Building 23 and replaces that Use Permit in its entirety.

For purposes of determining the Floor Area Ratio (FAR), building coverage
and building setbacks for the Project, the two existing parcels (APNs 055260-250 and 055-260-290) comprising the Project Site shall be considered
to be one parcel, bounded by Bayfront Expressway to the north, Willow
Road to the east, the Dumbarton Rail Corridor to the south, and Chilco
Street to the south and west. The Access Parcel (Facebook Way) shall
continue to be an unbuildable parcel and therefore, not included in the lot
area for purposes of determining the development regulations.
1.3

G2

Project Location (Project Site):
a.

Building 21, Building 22, Parking Garage, Electric Vehicle Charging
Facility, and Hotel: 301-309 Constitution Drive

b.

Building 305: 305 Constitution Drive (interim phase only)
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c.

Building 20: 1 Facebook Way, Building 20 (formerly 312 and 313
Constitution Drive)

d.

Building 23: 1 Facebook Way, Building 23 (formerly 300
Constitution Drive)

The address for Buildings 21-22 shall be determined by the Applicant,
subject to the reasonable approval of the Building Official, who shall have
final authority to determine the addressing at Buildings 21-22. The address
for the Hotel will be determined by the Applicant and the City's Building
Official prior to issuance of the Core and Shell phase of the building permit
for the Hotel.
1.4

Project Phasing: Buildings 21, 22, and the Hotel shall be constructed in the
following phases:
a.

Phase 1: Building 21, and the initiation of permitting process for the
Bicycle and Pedestrian Bridge.

b.

Phase 2: The “Interim Phase” which includes the demolition of
Buildings 301, 302, 303, 304, 306, and the chemical transfer facility
(CTF), construction of Building 22 and the associated Parking
Garage Structure, construction of the Bicycle and Pedestrian Bridge,
and the partial construction of the Publicly Accessible Open Space.

c.

Phase 3: The “Final Phase” which includes the demolition of Building
305, construction of the Hotel, completion of the full extent of the
Publicly Accessible Open Space, and the construction of the
Electrical Vehicle Charging Facility and associated landscape
improvements. The construction of the Hotel may begin after
completion of the demolition of Building 305.

If desired, the Hotel may be constructed prior to Building 22, provided that the
buildings proposed to be demolished in Phase 2 are removed. In addition, at
no time may the buildings constructed on-site exceed the allowable Floor
Area Ratio identified herein.

G3

1.5

Assessor's Parcel Numbers (Post Lot Line Adjustment): 055-260-250 (Hotel);
055-260-290 (Buildings 20, 21, 22, 23, and in the interim phase Building 305),
and 055-260-997 (Access Parcel, Facebook Way)

1.6

Property Owner(s): Hibiscus Properties, LLC

1.7

Area of Project Site: Two parcels, excluding the Access Parcel that is
unbuildable, totaling approximately 80.44 acres (approximately 3,504,041
square feet). This includes Parcel 055-260-250 (Hotel) with approximately2.6
acres and Parcel 055-260-290 (Building 20, 21, 22, 23, Parking Garage,
Electric Vehicle Charging Facility, Building 305 (interim phase only) with
approximately 77.71 acres. The Project Site parcels, post lot line adjustment,
are as shown on Exhibit A attached hereto and being more particularly
described in Exhibit B attached hereto.
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1.8

Zoning: O (Office); previously M-2(X) (General Industrial, Conditional
Development), subject to the Amended Development Agreement.

1.9

Conditions Precedent: Applicant's obligations as set forth herein are
expressly conditioned on the resolution of all legal challenges, if any, to the
EIR Addendum and/or the Project. If no litigation or referendum is
commenced challenging the EIR Addendum and/or the Project, Applicant's
rights and obligations will vest on the passing of all applicable statutes of
limitation, consistent with the Amended Development Agreement. If litigation
or a referendum is commenced and Applicant determines to terminate the
Amendment to the Development Agreement during the pendency of any such
proceeding, the Amended and Restated Conditional Development Permit for
301-309 Constitution Drive shall survive and control the permitted uses on
those sites.

DEVELOPMENT STANDARDS:
2.1

Floor Area Ratio (FAR) shall not exceed 55 percent of the Project Site.
2.1.1 The maximum FAR for office uses at the site shall not exceed 45
percent.
2.1.2 The maximum FAR including the Hotel shall not exceed 55
percent.

G4

2.2

Building coverage shall not exceed 55 percent of the Project Site.

2.3

Building setbacks shall be substantially in accordance with the approved
plans, and in no case shall the minimum setback be less than 40 feet for
Building 20 from each property line and not less than 100 feet for Building 21
from Bayfront Expressway and 60 feet from the south property line. Building
22, the Parking Garage, and Electrical Vehicle Charging Facility, and the
Hotel shall be a minimum of 20 feet from each external property line and
outside the PG&E easement along Bayfront Expressway. The actual
setbacks shall be determined through the individual architectural review by
the Planning Commission for each building or phase (Identified in Section
6.1.4). The internal property line between the two parcels (055-260-250 and
055-260-290) is not considered a property line for setback purposes or any
other Zoning Ordinance standard.

2.4

The minimum setback for ancillary structures, such as bus canopies and
shelters, security stations, and other structures, accessory in nature, shall
be 20 feet from each exterior property line, with the exception of emergency
generators which may be constructed at the southern edge of the Property
as shown on the Project Plans. The locations of the structures shall be
substantially in compliance with the locations identified in the approved
Project Plans (defined below).
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2.5

Building height, inclusive of temporary structures, shall not exceed 75 feet for
Buildings 21, the Parking Garage (as measured to the top of the safety
railing), and the Hotel. The roof deck of Building 22 shall not exceed 75 feet in
height. However, the skylight element of Building 22 may be higher, but shall
not exceed 87 feet in height. Skylight maintenance platforms may be located
on top of the skylight and extend up to ten feet in height above the skylight
level, for a total potential height of 97 feet. The number of skylight
maintenance platforms shall be limited to two platforms. Building 20 shall not
exceed 73 feet in height. All heights shall be measured from the average level
of the highest and lowest point of the finished grade of that portion of the lot
covered by the structure. Height excludes elevator equipment rooms, elevator
hoistways, electrical equipment, solar panels, ventilating and air conditioning
equipment, and associated screening.

2.6

The on-site circulation and parking spaces shall be maintained in a
manner that is substantially consistent with the Project Plans, with a
minimum of 3,533 parking spaces for Buildings 21 (1,476 spaces), 22
(1,294 spaces), 23 (518 spaces), and the Hotel (245 spaces). Parking
shall be installed in a manner that is substantially in compliance with the
project phasing plans and approved Project Plans. A minimum of 1,446
parking spaces are required for Building 20, with a maximum of 1,499
parking spaces, for a total minimum aggregate parking count at the Project
Site of 4,979 spaces at full build out of the Project. Parking for Building 22
and a portion of parking for Building 23 would be provided in a multi-story
parking garage.

2.7

All roof-top equipment shall comply with the noise requirements in Chapter
16.08 (Roof Mounted Equipment) of the Zoning Ordinance, with the
exception of smoke exhaust fans for the fire and smoke suppression
system as outlined in Section 2.7.1.
2.7.1 Smoke exhaust fans for Building 22’s smoke ventilation system
may exceed the noise limitations outlined in Chapter 16.08 (Roof
Mounted Equipment) during routine testing provided that routine
testing is conducted between 8:00 a.m. and 6:00 p.m. Monday
through Friday and complies with the noise requirements of
Chapter 8.06 of the municipal code. All other roof mounted
equipment shall comply with the Zoning Ordinance requirements
(Chapter 16.08) for noise. In the event of an emergency, noise
generated by the smoke ventilation system would be exempt from
the Zoning Ordinance and municipal code requirements.

2.8
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Roof-mounted equipment is required to be screened to the tallest
horizontal member of the equipment. However, the screening for Building
22 is not required to be completely opaque. The perforations in the screen
shall be no more than a-half inch. Roof screening may be composed of
chain link or similar material, provided it is painted in a color consistent
with the design of the building. The proposed roof mounted equipment
screening shall be comprised of two panels installed in an off-set
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configuration to provide a more opaque mechanical screen (effectively a
quarter-of-an-inch gap) between perforations in the material. The design of
the roof mounted equipment screening shall be subject to review and
approval of the Planning Division.
2.9

3.

All ground mounted equipment shall be fully screened and integrated into
the site design. The ground mounted equipment shall comply with the noise
requirements in Chapter 8.06 (Noise) of the Municipal Code.

USES:
3.1

The development is comprised of up to four office buildings (referred to as
Buildings 20, 21, 22, and 23) totaling no more than 1,576,164 square feet of
gross floor area (GFA), with potential usable roof gardens and amenities that
are accessible to the occupants of the buildings, as well as a public open
space that would be used for passive recreational uses and community
events. Building 20, 21, and the Hotel would be generally constructed on top
of surface parking lots and Building 22 would have an at grade first level.
The development includes a multi-story parking garage to accommodate the
required parking for Building 22 and a portion of the required parking for
Building 23. Buildings 20 and 21 would be connected with usable floor area.
Buildings 21 and 22 would be connected through an open bridge. Enclosed
bridges would be included in the calculations of GFA and FAR for the
Project. In addition to the office buildings, a Hotel of up to 200 rooms with a
restaurant and bar that is open to the public is also permitted. In the interim
phase only, Building 305 would remain on- site, concurrent with Building 22,
but would be demolished prior to construction of the Hotel. The Hotel may be
constructed prior to Building 22 or any time after demolition of Building 305.
Permitted uses on the Project Site shall include the following:
3.1.1 Administrative and professional offices, excluding medical/dental
offices serving the general population;
3.1.2 Medical and dental uses to serve on-site employees and
contractors are permissible;
3.1.3 General industrial uses including but not limited to warehousing,
manufacturing, printing and assembling;
3.1.4 Amenities and related uses intended to serve employees, contractors,
and visitors, such as neighborhood-serving convenience retail, banks,
community facility space, fitness facilities and restaurants, including
those that serve alcoholic beverages;
3.1.5 Outdoor seating and tables (including those intended to be used for
the consumption of food and beverages), temporary structures, and
events associated with those uses listed above on the Project Site
including on the roof, subject to approved building permits and Fire
District permits, as applicable;
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3.1.6 Activities involving the use of hazardous materials, such as emergency
power generators, incidental to those uses listed above and subject to
an approved Hazardous Materials Business Plan, Building Permit, San
Mateo County Health Permit, and Menlo Park Fire Protection District
permit;
3.1.7 Cellular telecommunications facilities if fully screened or integrated
into the design of the building;
3.1.8 Hotels that do not include conference or banquet facilities, but
include a restaurant and hotel bar that are open to the public;
3.1.9 Recreational uses consistent with a public park;
3.1.10 Community events, including but not limited to farmers markets,
movie nights, concerts, community block parties, and food trucks,
provided the activities comply with Chapter 8.06 (Noise) of the
municipal code, unless a special events permit is approved by the
City, as outlined in Chapter 8.06.060 (Temporary permits, special
event permits and use permits) of the municipal code; and
3.1.11 Electrical Vehicle Charging Facility for electric buses, trams, and
shuttles, including the outside and overnight storage of electric
vehicles.

4.

3.2

Administratively permitted uses listed in the O (Office) zoning district may be
permitted through an administrative permit, unless otherwise allowed in
Section 3.1.

3.3

Conditionally permitted uses listed in the O (Office) zoning district may be
permitted through a use permit, unless otherwise allowed in Section 3.1.

SIGNS:
4.1

4.2

5.
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The maximum permissible sign area for the Project Site is 600 square feet,
which may be distributed throughout the Project Site. Each building may
utilize a different percentage of the maximum allowed square footages.
Vehicular directional signage and signage not visible from the public right-ofway or adjacent properties shall not count against the maximum sign area
and is only subject to building permit review, as applicable. The square
footage, location and materials for all signage that counts towards the
maximum permissible sign area shall be subject to review and approval by
the Planning Division through the Sign Permit process, with an application
and applicable filing fees. The proposed signs shall be reviewed by the
Planning Division for conformance with the City's Sign Design Guidelines and
Chapter 16.92 (Signs- Outdoor Advertising) of the Zoning Ordinance.
The maximum allowed sign area identified in Section 4.1 may be exceeded
through a use permit.

RECORDATION:
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5.1

The Facebook Campus Expansion Project Second Amended and Restated
Conditional Development Permit and the Amendment to the Development
Agreement shall be concurrently recorded in the Official Records of the
County of San Mateo, State of California.

5.2

The Second Amended and Restated Conditional Development Permit shall
be in full force and effect on the Effective Date of the Amended
Development Agreement, subject to the provisions of Section 1.9. The
Second Amended and Restated Conditional Development Permit
supersedes the Amended and Restated Conditional Development Permit.

MODIFICATIONS:
6.1

Modifications to the approved Project may be considered according to the
following five tier review process. The five tiers are in order of progressively
more substantial review for changes to the Project as opposed to initial
project approval:
6.1.1

Substantially Consistent Modifications are made at the staff level.
Substantially Consistent Modifications are changes to or modifications
of the Project that are in substantial compliance with and/or
substantially consistent with the Project Plans and the Project
Approvals (as defined in the Facebook Campus Expansion
Development Agreement and the West Campus Development
Agreement). Substantially Consistent Modifications are generally not
visible to the public and do not affect permitted uses, density or
intensity of use, restrictions and requirements relating to subsequent
discretionary actions, monetary obligations, material modifications to
the conditions of approval identified in Sections 7, 9, 10, 11, 12, 13,
14, and 15, conditions or covenants limiting or restricting the use of
the Property or similar material elements based on the determination
that the proposed modification(s) is consistent with other building and
design elements of the Second Amended and Restated Conditional
Development Permit, and will not have an adverse impact on the
character and aesthetics of the Property. The determination as to
whether a requested change is a Substantially Consistent
modification will be made by the Community Development Director (in
his/her reasonable discretion).

6.1.2 Minor Modifications are made at the staff level, but the Planning
Commission is provided information regarding these modifications.
The determination as to whether a requested change is a Minor
Modification is determined by the Community Development Director (in
his/her reasonable discretion). A Minor Modification is similar in nature
to a Substantially Consistent Modification, except that Minor
Modifications generally are visible to the public and result in minor
exterior changes to the Project aesthetics. Any member of the
Planning Commission may request within seven days of receipt of the
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informational notice that the item(s) be reviewed by the Planning
Commission.
6.1.3 Major Modifications are reviewed by the Planning Commission as a
Regular Business item, and publicly noticed. Major Modifications are
changes or modifications to the Project that are not in substantial
compliance with and/or substantially consistent with the Project Plans
and Project Approvals. Major modifications include, but are not limited
to, significant changes to the exterior appearance of the buildings or
appearance of the Property, and changes to the Project Plans, which
are determined by the Community Development Director (in his/her
reasonable discretion) to not be in substantial compliance with and/or
substantially consistent with the Project Plans and Project Approvals.
The Planning Commission's decision shall be based on the
determination that the proposed modification is compatible with other
building and design elements or onsite/offsite improvements of the
Second Amended and Restated Conditional Development Permit and
would not have an adverse impact on safety and/or the character and
aesthetics of the site. Planning Commission decisions on Major
Modifications may be appealed to the City Council. City Council shall
have final authority to approve Major Modifications. Major
Modifications that also require Conditional Development Permit
Amendments (see Section 6.1.5 below) shall be considered in
accordance with Section 6.1.5.
6.1.4 Design Review of Project Plans for the Hotel, and the Electric Vehicle
Charging Station is required for the hotel building and the charging
facility. The Planning Commission shall review the design plans
through a formal architectural control application. The Applicant is
required to submit an architectural control application and pay all
applicable fees for the Planning Division's review of the proposed
project plans, subject to review and approval by the Planning
Commission. The Planning Commission's action will be based on
conformance with this CDP and the required findings for architectural
control, as enumerated in Chapter 16.68.020 (Architectural Control) of
the Zoning Ordinance.
6.1.5 Conditional Development Permit Amendments are reviewed by the
Planning Commission and the City Council. Conditional Development
Permit Amendments are required where the Applicant seeks revisions
to the Project which involve (a) the relaxation of the development
standards identified in Section 2, (b) material changes to the uses
identified in Section 3, or (c) material modifications to the conditions of
approval identified in Sections 7, 9, 10, 11, 12, 13, 14, and 15. Such
revisions may also require modifications to the Amended Development
Agreement or the Development Agreement for 312-313 Constitution
Drive in the case of changes affecting Building 20. If the Applicant
wishes to make a change that requires an amendment to this Second
Amended and Restated Conditional Development Permit, it shall
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apply, in writing with all applicable plans and fees, to the Planning
Division for review and recommendation to the Planning Commission.
The Planning Commission shall then forward its recommendation to
the City Council for amendment(s) to this Second Amended and
Restated Conditional Development Permit.
For purposes of clarification, Substantially Consistent Modifications, Minor
Modifications, Design Review for the Hotel, and Major Modifications will not
constitute Conditional Development Permit Amendments or require
modifications to the Amended Development Agreement or the Development
Agreement for 312-313 Constitution Drive.
7.

TRIP CAP:
7.1

Consistent with the Project proposal and to minimize environmental and
community impacts resulting from utilization of the Project Site, Applicant
shall enforce a trip cap.
7.1.1 Trip Cap: The trip cap sets the maximum number of morning and
evening peak period vehicle trips and daily vehicle trips (Trip Cap).
The parameters and requirements of the Trip Cap are specified in
the Facebook Campus Expansion Project Trip Cap Monitoring and
Enforcement Policy, which is included as Exhibit C and incorporated
herein. The Trip Cap applies to Buildings 20, 21, 22, 23, existing
buildings prior to demolition, and the Hotel. A separate Trip Cap is
enforced on the East Campus through the site specific Amended and
Restated Conditional Development Permit for 1601 Willow Road.
7.1.2 Implementation: The Trip Cap counting equipment shall be installed
and in good working order prior to occupancy of Building 21, unless
otherwise approved, to the satisfaction of the Public Works Director.

8.
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CONSTRUCTION PERMITS SEQUENCING:
8.1

The Community Development Director or his/her designee shall have
authority to determine the sequencing of building permits and sub-phases for
each building/phase of construction. In general, the construction for each
building will consist of the following phases: Demolition, Grading and Utilities,
Foundation Only, Core and Shell, Tenant Improvements, and Landscaping.
Certain conditions contained within this Second Amended and Restated
Conditional Development Permit may be triggered by a specific phase of
construction for each individual building, which will be noted using the
terminology above.

8.2

Access Improvements (Public Right-of-Way Encroachment Permit): The new
site access from Bayfront Expressway shall be constructed prior to temporary
occupancy for Building 21. The Applicant shall follow the procedures below
for submittal, review, and construction of the site access

Draft Second Amended and Restated Conditional Development Permit
Facebook Campus Expansion Project

October 16, 2017
Page 11 of 35

8.2.1 Submit improvement plans to the City for approval for those portions of
the Project that require offsite improvements in the Caltrans right-ofway (Public ROW Improvements and Site Access). This includes all
work in the Caltrans right-of-way, including, but not limited to, utility
improvements, curb cuts, driveway, traffic signal, and other frontage
improvements, as applicable;
8.2.2 Receive City approvals for such improvement plans;
8.2.3 Submit the improvement plans to Caltrans and request
encroachment permit approvals;
8.2.4 Submit documentation of approval from Caltrans to the City prior to
issuance of Core and Shell phase building permit for Building 21;
8.2.5 Complete the Public ROW Improvements, inclusive of installation of
new traffic signal on Bayfront Expressway prior to temporary
occupancy of Building 21; and
8.2.6 If Applicant diligently pursues approval from Caltrans but is delayed in
obtaining approval due to no fault or lack of diligence on the part of the
Applicant, Applicant's obligation to submit documentation of approval
prior to issuance of Core and Shell phase building permit for Building
21 shall be extended automatically, subject to the approval of the City
Manager which shall not be unreasonably withheld. No such extension
shall relieve the Applicant's obligation to complete the Public ROW
Improvements prior to temporary occupancy of Building 21.
9.

PROJECT SPECIFIC CONDITIONS - GENERAL:
9.1

Project Plans: Development of the Project shall be substantially in
conformance with the plans submitted by Gehry Partners, LLC dated received
October 10, 2017, recommended for approval to the City Council by the
Planning Commission on October 16, 2017 (Project Plans), and approved by
the City Council on November __, 2017, except as modified by the conditions
contained herein and in accordance with Section 6 (Modifications) of this
document. The Hotel and Electric Vehicle Charging Station shall be
substantially in conformance with the Planning Commission's design review
of the detailed plans for each building as set forth in Section 6. Buildings 20,
21, and 23 shall be in substantial conformance with the plans approved for
those buildings in prior approvals.

9.2

Below Market Rate Housing Agreement: The Applicant has recorded a Below
Market Rate (BMR) Housing Agreement relative to Buildings 21, 22, and the
Hotel in the Official Records of the County of San Mateo, State of California.
Previous BMR Housing Agreements related to Buildings 20 and 23 remain
unchanged. The BMR Housing Agreement requires that the Applicant satisfy
its obligations under the BMR Ordinance and Guidelines by one of the
following methods:

a.
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Paying the in lieu fee;
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b.

Delivering off-site residential units; or

c.

Paying a portion of the in lieu fee and delivering off-site residential
units.

Based upon the current fee (FY 2016-217) per square foot, the estimated
BMR fee for the project would be $6,534,438.95. The required number of
residential units for the project would be 20 units. If the Applicant proceeds
with a combined in lieu fee payment and provision of off-site units, each unit
shall equate to a credit of $326,721.95 toward the in-lieu fee. The timing of
the provision of units or payment of the fee is based on the construction
phase for each building and is further documented in the BMR Agreement for
the Project.
9.2.1 Bonding for Building 305 Demolition: To ensure that Building 305 will
be demolished and therefore, continue to allow the Applicant to
receive credit for the existing square footage of Building 305 in the
calculation for the BMR fees and equivalent number of units in the
Building 22 construction phase, the Applicant shall post a bond for the
completion of the demolition of Building 305.
1. A cost estimate for the demolition of Building 305 shall be
provided to the City on the Effective Date of the Second
Amended and Restated Development Permit as defined in
section 5.2 for review and approval of the Assistant Community
Development Director.
2. A bond for 200% of the approved cost estimate shall be posted
prior to issuance of the foundation only permit phase for
Building 22.
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9.3

Construction Fencing: The Applicant shall submit a plan for construction
safety fences around the periphery of the construction area concurrent with
the building permit for each phase of construction. The fences shall be
installed according to the plan prior to commencing construction for each
individual phase of each building. The plan shall be reviewed and approved
by the Building and Planning Divisions prior to issuance of a demolition permit
for each building.

9.4

Truck Route Plan: The Applicant shall submit a truck route plan concurrent
with the building permit application for each stage of construction based on
the City's municipal code requirements, for review and approval by the
Transportation Division. The Applicant shall also submit a permit application
and pay applicable fees relating to the truck route plan, to the satisfaction of
the Public Works Director.

9.5

Salvaging and Recycling of Construction and Demolition Debris: For each
building, the Applicant shall comply with the requirements of Chapter 12.48
(Salvaging and Recycling of Construction and Demolition Debris) of the City
of Menlo Park Municipal Code, which compliance shall be subject to review
and approval by the Public Works Department.
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9.6

Utility Improvements: Concurrent with submittal of the application for the
Grading and Utilities phase for each building phase, the Applicant shall
submit a plan for any new utility installations or upgrades for review and
approval of the Planning, Engineering, and Building Divisions prior to building
permit issuance. Landscaping shall properly screen all utility equipment that
is installed outside of a building and cannot be placed underground; subject,
however, to the requirements of the City, the Menlo Park Fire Protection
District, the West Bay Sanitary District, PG&E, and any other applicable
agencies regarding utility clearances and screening. The plan for new utility
installations/upgrades shall show exact locations of all meters, back flow
prevention devices, transformers, junction boxes, relay boxes and other
equipment boxes. The screening shall be compatible and unobtrusive and
subject to the review and approval of the Planning Division which approval
will be required prior to the City's approval of the final building permit
inspection for the Core and Shell phase for each building (or equivalent
permit inspection for the electric vehicle charging facility).

9.7

Grading and Drainage Plan, Inclusive of Erosion and Sedimentation Control
Plan: Concurrent with submittal of the Grading and Utility plans for each
phase, the Applicant shall submit a Grading and Drainage Plan, including an
Erosion and Sedimentation Control Plan, for review and approval by the
Engineering Division prior to building permit issuance. The Grading and
Drainage Plan shall be prepared based on the City's Grading and Drainage
Plan Guidelines and Checklist, the City approved Hydrology Report and
Stormwater Management Plan for the Project, and the Project Applicant
Checklist for the National Pollution Discharge Elimination System (NPDES)
Permit Requirements.

9.8

Landscape Plan: The Applicant shall submit a detailed on-site landscape plan
for each building phase and for the Bicycle and Pedestrian bridge, including
the size, species, and location, and an irrigation plan for review and approval
by the Planning, Engineering, and Transportation Divisions, prior to building
permit issuance for the Tenant Improvement phase for each building and for
the building permit for the Bicycle and Pedestrian bridge. The landscape
plans shall illustrate the retention of the maximum number of trees feasible, to
the satisfaction of the Planning Division and City Arborist. The landscape
plans shall include all onsite landscaping (including heritage tree
replacements), adequate sight distance visibility, screening for outside utilities
with labels for the utility boxes sizes and heights, and documentation
confirming compliance with the Water Efficient Landscaping Ordinance
(Municipal Code Chapter 12.44). The landscape plans shall include an
appropriate mix of native and adapted species to complement the nearby Don
Edwards San Francisco Bay National Wildlife Refuge and shall be reviewed
and approved by the Community Development Director and Public Works
Director prior to building permit issuance for the Tenant Improvement phase
for each building and for the building permit for the Bicycle and Pedestrian
bridge. The landscape plan for Building 22 shall include the design and
planting for the both the interim and the final designs of the Publicly
Accessible Open Space, which is subject to review and approval of the
Community Development Director. Heritage tree replacements (outlined in
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9.10) shall be identified on the landscape plan for each individual building
phase.
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9.9

Heritage Tree Protection and Removal: The Applicant shall submit a
heritage tree preservation suitability analysis and, if applicable,
preservation guidelines concurrent with, or prior to, the submittal of the
Grading and Utility phase for each building phase. This plan should assess
the possibility of retaining heritage trees in good health within each phase
of the Project based on the review of the Project Arborist. If any heritage
trees are preserved during construction, the Project Arborist shall submit a
letter confirming adequate installation of tree protection measures, per the
recommendations in the suitability analysis and preservation guidelines.
The Applicant shall retain an arborist throughout the term of the Project,
and the project arborist shall submit periodic inspection reports to the
Building Division documenting compliance with the preservation guidelines,
as applicable. The heritage tree suitability and preservation plan shall be
subject to review and approval by the Planning Division and City Arborist
prior to Grading and Utilities permit issuance for each building phase. The
Applicant shall, in good faith, attempt to design the project to retain heritage
trees in good condition. The heritage trees approved for removal shall be
removed as necessary during each building phase, subject to review and
approval of the Planning Division and City Arborist.

9.10

Heritage Tree Replacements: The applicant is permitted to remove up to
274 heritage trees on-site, 149 of which are in good condition, as
determined by the Project Arborist in the Tree Survey Report prepared by
SBCA Tree Consulting dated March 28, 2016 and shown on Sheet L0.100
in the project plans. Heritage trees in good condition are required to be
replaced at a 2:1 ratio and heritage trees in fair-to-poor condition or dead
are permitted to be replaced at a 1:1 ratio. A minimum of 423 heritage tree
replacements are required for the project. Heritage tree replacements shall
be a minimum of 24-inch box size and are required to be planted at grade.
The number of heritage tree replacements proposed for each building or
phase shall correspond to the number of heritage trees removed in each
phase. The number of heritage tree replacements and the species and size
shall be identified in the landscape plans for each building, subject to
review and approval of the Planning Division and City Arborist.

9.11

Landscape Maintenance: Site landscaping, inclusive of landscaping on the
living roofs, shall be maintained to the satisfaction of the Community
Development Director so long as the building constructed as part of the
Project is located on the Project Site. Significant revisions to site landscaping
(inclusive of roof landscaping) shall require review by the Building Official,
Public Works Director, City Arborist, and Community Development Director to
confirm the proposed changes comply with accessibility and exiting
requirements, stormwater requirements and are substantially consistent with
the Conditional Development Permit approval consistent with the procedure
outline in Section 6, Modifications.

9.12

Water Supply Assessment (WSA) Compliance: After one year from
occupancy of Building 21 and annually thereafter, the Applicant shall submit
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documentation to the City to confirm that water usage does not exceed the
estimated water consumption for the Project documented in the WSA dated
February 3, 2016. The estimated total water consumption is 88 million gallons
per year, a net increase of 30 million gallons. The Public Works Director shall
review the documentation along with City records for water usage at the site
to confirm that water usage does not exceed the estimated water usage in the
WSA. Compliance with the maximum limits shall be phased on a per building
basis to account for the phasing of the development of the Project. If
compliance is not achieved, the Applicant shall submit a plan outlining
corrective measures to the City, subject to review and satisfaction of the
Public Works Director. If the corrective measures fail to bring the Project into
compliance within 90 days, the Applicant shall pay a fine in accordance with
law as determined by the Public Works Director on a daily basis until the
water usage is brought into compliance, or City’s Public Works Director may
prohibit the use of water for irrigation or enforce compliance as an infraction
pursuant to Chapter 1.12 of the City’s Municipal Code until compliance with
the water budget is achieved. Building 20 and Building 23 shall have separate
water meters (or sub-meters) and plumbing systems and are not subject to
the WSA water usage limits for Buildings 21-22 and the Hotel. Building 305 is
part of the Project (interim phase only) and is subject to the water usage limits
set forth by the WSA. Actual water usage associated with Building 22 shall
include Building 305 toward the phased in water usage limits set forth in the
WSA.
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9.13

Stationary Noise Source Compliance Data: Concurrent with the Core and
Shell building permit phase submittal for each individual building (or the
equivalent permit submittal for the electric vehicle charging facility), the
applicant shall provide a plan that details that all on-site stationary noise
sources comply with the standards listed in Section 8.06.030 of the City's
Noise Ordinance. This plan shall be subject to review and approval by the
Planning and Building Divisions prior to each building permit issuance.

9.14

Compliance with City Requirements: The Applicant shall comply with all
requirements of the Building Division, Engineering Division, and
Transportation Division that are directly applicable to the Project to the
satisfaction of the Community Development Director.

9.15

Building Construction Street Impact Fee: Prior to issuance of each building
permit, the Applicant shall pay the applicable Building Construction Street
Impact Fee in effect at the time of payment, to the satisfaction of the Public
Works Director. The amount of such fees may be reduced in the reasonable
discretion of the Public Works Director depending on the extent to which
construction vehicle traffic is occurring on City streets, and shall be subject to
a credit for work performed in connection with Phases 5 and 6 of the Chilco
Streetscape Improvements pursuant to the Amended Development
Agreement.

9.16

School Impact Fee: Prior to issuance of each building permit, the
Applicant shall pay the applicable School Impact Fee for the Project in
effect at the time of payment, to the satisfaction of the Building Official.
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9.17

West Bay Sanitary District Requirements: The Applicant shall comply with all
regulations of the West Bay Sanitary District that are directly applicable to
the Project to the satisfaction of the Building Official.

9.18

Menlo Park Fire Protection District Requirements: The Applicant shall
comply with all Menlo Park Fire Protection District regulations governing site
improvements, Fire Code compliance, and access verification that are
directly applicable to the Project to the satisfaction of the Building Official.

9.19

Power and Communications Requirements: The Applicant shall comply
with all regulations of PG&E and other applicable communication
providers (i.e., AT&T and Comcast) that are directly applicable to the
Project to the satisfaction of the Building Official.

9.20

Stormwater Operations and Maintenance Agreement: Prior to tentative
occupancy for each building, the Applicant shall enter into, or amend the
existing Operations and Maintenance Agreement with the City, as applicable.
The Operations and Maintenance Agreement shall establish a selfperpetuating drainage system maintenance program (to be managed by the
Applicant) that includes annual inspections of any infiltration features and
stormwater detention devices (if any), and drainage inlets, flow through
planters, and other Best Management Practices (BMP). Any accumulation of
sediment or other debris shall be promptly removed. Funding for long-term
maintenance of all BMPs must be specified in the Operations and
Maintenance Agreement. There may be separate Operations and
Maintenance Agreements for each individual parcel within the Campus
Expansion Project site, or one combined agreement as may be determined
by the City and Applicant. The Operation and Maintenance Agreements shall
be subject to review and approval of the City Attorney and the Public Works
Director and shall be recorded prior to final inspection of the Tenant
Improvement phase. An annual report documenting the inspection and any
remedial action conducted shall be submitted to the Public Works
Department for review. This condition shall be in effect for the life of the
Project.

9.21

[Intentionally Deleted.]

9.22

Caltrans Approval: Prior to issuance of the building permit for the Building
21 Core and Shell phase the Applicant shall provide verification of Caltrans
approval of the signalized intersection location as set forth in Section 8.2.

9.23

Improvements in the Caltrans Right-of Way: Prior to temporary occupancy of
Building 21, the Applicant shall complete all Public ROW intersection
improvements (inclusive of installation of the new traffic signal on Bayfront
Expressway) and provide verification that Caltrans and the City has accepted
the improvements, to the satisfaction of the Public Works Director.

9.24

Access and Improvements: Access points and all improvements on Bayfront
Expressway are subject to the review and approval of Caltrans. Prior to
submitting improvement plans to Caltrans, the Applicant shall submit plans
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to the Public Works Director for his/her review and approval prior to
submittal to Caltrans.
9.25

Accessibility: All pedestrian pathways shall comply with applicable Federal
and State accessibility requirements, to the satisfaction of the Public Works
Director and Building Official.

9.26

On-site Pedestrian Deterrents: The on-site pedestrian deterrent materials
and color shall be consistent with the materials and colors used for Building
20. If the pedestrian deterrent materials and color deviate from the approved
materials and colors for Building 20, the revised proposal shall meet the
satisfaction of the Public Works Director, Building Official and Menlo Park
Fire Protection District.

9.27

Generator Screening: Consistent with Project Plans, the Applicant shall
screen all generators prior to building permit final inspection for Tenant
Improvements for each building, to the satisfaction of the Community
Development Director.

9.28
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Refuse and Recyclables: All garbage bins and carts shall be located within a
trash enclosure that meets the requirements of the solid waste disposal
provider (Recology), and the City Public Works Department and Planning
Division for the lifetime of the Project. If additional trash enclosures are
required to address the on-site trash bin and cart storage requirements of the
Applicant, a complete building permit submittal shall be submitted inclusive
of detailed plans, already approved by Recology, for review and approval of
the Planning Division and the Public Works Department prior to each
building permit issuance.

9.29

Special Event Tents: The Applicant shall obtain required building and Fire
District permits for erection of special event tents requiring such permits, to
the satisfaction of the Building Official.

9.30

Special Events Tents, Roof: Use of a special event tent on the roof level is
limited to single day events a maximum of eight times per calendar year for
the Project Site, with the events occurring between the hours of 9 a.m. and 11
p.m. This condition applies only to Buildings 20-22. The set-up and break
down of the tent shall not occur more than three days in advance of an event
and shall be completed within three days of completion of said event. The
tent shall be a maximum size of approximately 80 feet by 180 feet with a
maximum vertical peak of 28 feet above the main roof level, for a maximum
height of 73 feet above average natural grade for Building 20 and a maximum
of 28 feet above the roof level for Buildings 21 and 22, to the satisfaction of
the Building Official. Menlo Park Fire Protection District approval shall be
required each time the tent is erected.

9.31

Alcoholic and Beverage Control: The Applicant shall ensure that all on-site
suppliers of alcoholic beverages for the cafes/restaurants and special events
contractors apply for and receive approval of the appropriate Alcoholic and
Beverage Control (ABC) license prior to any on-site alcohol sales and/or
service, to the satisfaction of the Community Development Director.
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9.32

Leadership in Energy and Environmental Design (LEED): The Applicant will
design the office buildings and hotel to perform to LEED 2009 Building
Design and Construction (BD+C) Gold equivalency. The Applicant may
satisfy this obligation by delivering a report from its LEED consultant. That
report shall be submitted prior to or concurrent with issuance of TCO's for
each respective building and is subject to approval by the Community
Development Director (not to be unreasonably withheld or conditioned).

9.33

Lighting: Concurrent with building permit submittal for each individual building
as appropriate, the Applicant shall submit a lighting plan, including
photometric contours, manufacturer's specifications on the fixtures, and
mounting heights to ensure safe access and to illustrate the light and glare do
not spillover to neighboring properties, to the satisfaction of the Community
Development Director and Public Works Director.

9.34

Transportation Demand Management Program: The Applicant shall
implement a commercially reasonable Transportation Demand
Management (TDM) Program to the satisfaction of the Public Works
Director and Transportation Manager in order to satisfy the Trip Cap as
outlined in Section 7.

9.35

Parking Intrusion: The Applicant shall actively work to prevent the parking of
employee and visitor vehicles (whose occupant(s)' final destination is the
Project Site) or private shuttles in adjacent neighborhoods, including, but not
limited to, the Belle Haven neighborhood, on other public streets in the City,
and on public streets in the City of East Palo Alto to the satisfaction of the
Public Works Director. The City reserves the right to require monitoring of
neighborhood parking intrusions consistent with the specifications of the West
Campus Trip Cap Monitoring and Enforcement Policy, attached hereto as
Exhibit A and incorporated herein.

9.36

Primary Entrance Designation: The Applicant shall designate the two stoplight
controlled entrances on Bayfront Expressway, the right-in only entrance on
Bayfront Expressway, and the entry at the intersection of Constitution Drive
and Chilco Street as the primary entrance points to the Project Site. Trucks
serving Buildings 21 and 22 shall access the site via Constitution Drive,
except for trucks serving multiple buildings within the Property which access
the site via Willow Road. The use of the Willow Road entrance shall continue
to be primarily used by Facebook shuttles, delivery and service vehicles, and
emergency responders, with minimal access for single occupancy vehicles, to
the satisfaction of the Public Works Director and Transportation Manager.

9.37

Transportation Impact Fee: Prior to building permit issuance for the
Foundation Only Permit (Section 8.1), the applicant shall pay the
Transportation Impact Fee per the direction of the Transportation Division in
compliance with Chapter 13.26 of the Municipal Code. The current
estimated total transportation impact fee is $1,628,094.91, although the final
fee shall be the fee in effect at the time of payment and shall be prorated per
building. The Transportation Impact Fee escalates annually on July 1.
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9.38

Relocation of the existing 30 inch on-site storm drain (Building 23): The
Applicant shall relocate the existing on-site 30-inch storm drain line to Chilco
Street, subject to the review and approval of the Building, Planning, and
Engineering Divisions and prior to issuance of the Foundation Only Building
Permit for Building 22 and the associated Parking Garage. Upon completion
of the relocation, the Applicant may request abandonment of the City's
easement recorded as part of the conditions of approval for Building 23 (300
Constitution Drive and identified in the recorded "Agreement Regarding Storm
Drain Line.") If the applicant elects to utilize the remaining existing on-site
storm drain line as a private storm drain line, then concurrent with the building
permit submittal for Building 22, the applicant shall submit a plan for the
relocation of the on-site storm drain line outside of the footprint of the deck
structure associated with Building 23 as described above. The storm drain
line shall be relocated, and the portion of the line to be abandoned shall be
capped and filled, prior to temporary occupancy of Building 22.

9.39

Construction Equipment Emissions: Concurrent with the submittal of each
individual building permit and/or sub-phase, the Applicant shall submit
documentation of compliance with Tier 4 emissions standards for all off-road
diesel engines used during construction, subject to review and approval of
the Building and Planning Divisions. If Tier 4 emissions compliant pile rigs
are not available, the Applicant may utilize modified Tier 2 and Tier 3 pile
rigs, provided that documentation of consistency with Tier 4 emissions
standards for the modified Tier 2 and Tier 3 pile rigs is submitted to the City.
The Community Development Director shall review and determine that the
modified pile rigs are consistent with Tier 4 emissions standards. City may
periodically monitor compliance with this condition.

9.40

Construction Parking: Construction parking shall be accommodated per
the Construction and Parking Phasing plans in the approved Project
Plans.

9.41

Construction Hours: Typical construction hours shall be 7:00 a.m. to 10:00
p.m. Monday through Friday and from 8:00 a.m. to 5:00 p.m. on Saturdays.
Construction activities taking place outside of the noise ordinance exemption
work hours of 8:00 a.m. to 6:00 p.m. Monday through Friday are required to
comply with the noise limitations set forth in Chapter 8.06 (Noise) of the
municipal code. The Applicant shall not conduct any noise generating exterior
building work or site work on Sundays or national holidays. Prior to the
issuance of a building permit for each individual phase, the Applicant shall
submit a construction work plan and acoustical analysis to the City
documenting the expected work hours and compliance with the Noise
Ordinance (Chapter 8.06) subject to review and approval of the Building and
Planning Divisions.

9.42

Lot Line Adjustment: The Applicant has recorded the lot line adjustment with
the County of San Mateo to relocate the property line along the eastern
boundary of the TE Campus Parcel to the northwestern corner of the Project
Site, creating a specific parcel for the Hotel.
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9.43

Hazardous Materials: Hazardous materials, incidental to office and hotel
uses, are permitted to be stored and used at the site. The applicant is
required to submit all required documents for typical use permit applications
involving hazardous materials (other than those that are incidental to office
and hotel uses), including but not limited to the hazardous materials
information form, generator supplemental information form, and chemical
inventories to the Planning Division for review and routing to the outside
reviewing agencies. The use and storage of hazardous materials (other than
those that are incidental to office and hotel uses) shall not be permitted until
the Planning Division receives approval from the Menlo Park Building
Division, Menlo Park Fire Protection District, West Bay Sanitary District, and
the San Mateo County Environmental Health Division. If approved by all
outside agencies, the Community Development Director or his/her designee
shall issue a letter authorizing the use and storage of hazardous materials.
Hazardous materials associated with the current operations of TE within
Building 305 are permitted as an existing use on-site. If operations
substantially change prior to TE vacating the site, Applicant shall request that
TEnotify the Menlo Park Planning Division and provide documentation of
approval of the modified hazardous materials inventory statement (HMIS) and
hazardous materials business plan (HMBP) from the Menlo Park Fire
Protection District and San Mateo County Environmental Health Division.

9.44

Caltrans Maintenance Agreements: If Caltrans requires any of the
improvements to be constructed within the Caltrans right-of-way associated
with the Project, including but not limited to the Bicycle and Pedestrian Bridge
Improvements, to be maintained by the City, the Applicant shall enter into a
maintenance agreement with the City to maintain those improvements, at the
sole cost and responsibility of the Applicant. Such maintenance agreement
shall be recorded and shall be binding on property owners and run with the
land.

9.45

Lease Agreement with TE Connectivity (Building 305): Applicant has a lease
agreement with TE Connectivity (TE) for Building 305. The expiration date for
this lease agreement is September 44, 2022, although it may be earlier
terminated by TE. Applicant shall not for any reason extend the lease with
TE for Building 305 beyond September 4, 2022.

9.46

Occupancy of Building 305: Upon expiration or earlier termination of the
current lease agreement with TE, Applicant shall not enter into a new
agreement with TE or any other entity to occupy Building 305, including any
temporary uses of Building 305 between the date TE vacates Building 305
and the demolition of the building as required in Section 9.47. The intent of
this Section is to prevent delays in the demolition of Building 305. This
Section only applies to Building 305 (and not other portions of the property
including other buildings located on the property)) and will automatically
terminate once Building 305 has been demolished.

9.47

Demolition of Building 305: Within one year from the date that the current
lease with TE terminates or expires and TE vacates Building 305, but no later
than September 4, 2023, Applicant shall demolish Building 305 in its entirety.
Applicant shall obtain all necessary permits for the demolition. If Applicant

Draft Second Amended and Restated Conditional Development Permit
Facebook Campus Expansion Project

October 16, 2017
Page 21 of 35

diligently pursues demolition of Building 305 but is delayed for reasons
beyond its control (e.g., force majeure), Applicant's deadline for demolishing
Building 305 shall be equitably extended, subject to the approval of the City
Manager which shall not be unreasonably withheld. Applicant agrees to use
commercially reasonable efforts to cause TE to timely secure any
environmental close-outs that TE must perform in order for Applicant to
pursue demolition of Building 305.

10.

11.

9.48

The Applicant shall comply with Mitigation Measure BIO-1 of the
ConnectMenlo General Plan Update Mitigation Monitoring and Reporting
Program to ensure that any potential impacts of the Project on the Refuge
(north of the site) are mitigated. BIO-1 shall apply to all phases of the Project
as applicable and compliance shall be documented by the Applicant
concurrent with building permit submittal for each phase and reviewed and
accepted by the Planning Division.

9.49

Based on soils samples at the site, it is not expected that the California
Department of Toxic Substance Control (DTSC) would require a vapor barrier
for Building 22. However, the Applicant has voluntary agreed to install a vapor
barrier under Building 22. This barrier shall be installed to the satisfaction of
the Building and Planning Divisions.

9.50

Prior to issuance of building permits for the parking garage and Building 22,
the Applicant shall provide documentation of abandonment or relocation of all
easements within the footprints of each structure, subject to review and
approval of the Planning and Engineering Divisions.

PROJECT SPECIFIC CONDITIONS - UNDERCROSSING IMPROVEMENTS
10.1

Public Access Easements: The Applicant shall continue to maintain the public
access easement(s) under Bayfront Expressway near Willow Road for
utilization of the undercrossing by members of the public.

10.2

Stormwater Operations and Maintenance Agreement: The Applicant shall
continue to comply with the West Campus Undercrossing Improvements
Operations and Maintenance Agreement. The Operations and Maintenance
Agreement establishes a self-perpetuating drainage system maintenance
program (to be managed by the property owner or property manager) that
includes annual inspections of any infiltration features and stormwater
detention devices (if any), and drainage inlets, flow through planters, and
other BMPs. Any accumulation of sediment or other debris shall be promptly
removed. Funding for long-term maintenance of all BMPs is specified in the
Operations and Maintenance Agreement. An annual report documenting the
inspection and any remedial action conducted shall continue to be submitted
to the Public Works Director for review.

PROJECT SPECIFIC CONDITIONS - BICYCLE AND PEDESTRIAN BRIDGE
11.1
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Sequencing Bicycle and Pedestrian Bridge over Bayfront Expressway:
The following outlines the basic sequencing of required permits and
construction related to the Bicycle and Pedestrian Bridge over Bayfront
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Expressway and the design and construction of the publicly accessible
open space, as identified in the Project Plans.
i.

Bonding: The Applicant shall post a bond to complete the Conceptual
Bicycle and Pedestrian Bridge Improvements depicted in the plan set
associated with Caltrans Encroachment permit number EA 2K590 to be
drawn on if the Project is not developed as anticipated.
1. A cost estimate for the construction of the Bicycle and Pedestrian
Bridge Improvements shall be provided to the City on the
Effective Date of the Second Amended and Restated
Development Permit as defined in section 5.2 for review and
approval of the Public Works Director.
2. A bond for 200% of the approved cost estimate shall be posted
within 30 days of the Effective Date of the Second Amended and
Restated Conditional Use Permit as defined in section 5.2, unless
Applicant has already posted a bond pursuant to the original
Amended and Restated Conditional Development Permit.

11.2

City Approval: The Applicant shall apply for City approval of the Bicycle
and Pedestrian Bridge and Public Open Space as follows:
11.2.1

Submit a substantially complete set of Bicycle and Pedestrian Bridge
Improvement plans to the City concurrent with the building permit
submittal for the Core and Shell phase for Building 21. For purposes
of this Section 11.2.1, "substantially complete" shall mean 65%
structural plans and details.

11.2.2

Outside Agency Approval: Submit applications to applicable outside
agencies within 30 days of City approval of the Bicycle and
Pedestrian Bridge Improvement plans, and diligently pursue
approvals from those outside agencies. Applicable agencies with
permitting authority for the Bicycle and Pedestrian Bridge
Improvements include:
•
•
•
•

11.2.3
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Caltrans;
Pacific Gas and Electric (PG&E);
U.S. Fish and Wildlife Service; and
Other Agencies with Jurisdiction.

Submit documentation of approval from the agencies with
permitting authority for the Bicycle and Pedestrian Bridge to the
City for review and confirmation by the City Building Official and
Public Works Director prior to issuance of a building permit for the
Bicycle and Pedestrian Bridge.
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11.3

Caltrans Approval: Prior to building permit issuance for the Bicycle and
Pedestrian Bridge Improvements, the Applicant shall submit all necessary
improvement plans and documents required by Caltrans for work associated
with the Project and under their jurisdiction. The design plans shall be
subject to review and approval of the Public Works Director prior to submittal
to Caltrans. The Applicant shall diligently pursue permitting approval to the
satisfaction of the Public Works Director. Upon Caltrans approval and the
approval of any other agencies, including the USFWS and/or the Refuge,
with jurisdiction over the Bicycle and Pedestrian Bridge Improvements, the
Applicant shall exercise good faith efforts to diligently construct the bridge
and associated improvements prior to granting occupancy for Building 22.
Construction of the bridge and associated improvements shall be subject to
all avoidance and minimization measures imposed by USFWS and/or the
Refuge during the permitting process to ensure that any impacts on the
Refuge or wildlife are minimized.

11.4

Pacific Gas and Electric (PG&E): Prior to building permit issuance for the
Bicycle and Pedestrian Bridge Improvements, the Applicant shall submit all
necessary improvement plans and documents required by Pacific Gas and
Electric (PG&E) for work associated with the Project and under PG&E's
jurisdiction, including, but not limited to bridge location and separation
between the high voltage power lines. The plans shall be submitted to the
Public Works Director for review and approval prior to submittal to PG&E.
The Applicant shall diligently pursue permitting approval to the satisfaction
of the Public Works Director.

11.5

U.S. Fish and Wildlife Service (USFWS): Prior to building permit issuance
for the Bicycle and Pedestrian Bridge Improvements, the Applicant shall
submit all necessary improvement plans and documents required by U.S.
Fish and Wildlife Service (USFWS) for work associated with the Project and
under the USFWS jurisdiction, including, but not limited to touchdown of the
bridge adjacent to the Don Edward's Wildlife Refuge (Refuge) and the
overlook on the northern side of the Bay Trail, encroachment permits for
construction staging, realignment of the Bay Trail to the north into the
Refuge’s right of way to provide east-west connectivity around the bridge’s
northern ramp, and potentially a low Bay Trail fence. The plans shall be
submitted to the Public Works Director for review and approval prior to
submittal to USFWS. The Applicant shall diligently pursue permitting
approval to the satisfaction of the Public Works Director.

11.6

Bay Trail Project Coordination: Prior to building permit issuance for the
Bicycle and Pedestrian Bridge Improvements, the Applicant shall work
cooperatively with the Bay Trail Project on the design of the Bicycle and
Pedestrian Bridge Improvements to ensure that the bridge touchdown is
compliant with the Bay Trail requirements to the maximum extent
practicable, all to the satisfaction of the Public Works Director.

11.7

Public Access: Concurrent with complete plan set submittal for construction
of the Bicycle and Pedestrian Bridge Improvements, the Applicant shall
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submit a plat and legal description for a public access easement(s) for
utilization of the Bicycle and Pedestrian Bridge to the satisfaction of the
Public Works Director. The form of public access easement shall permit
Applicant to establish reasonable rules and regulations governing its use and
to temporarily suspend access to the Bicycle and Pedestrian Bridge in case
of emergencies. The acceptance of the deed or dedication requires Menlo
Park City Council approval prior to occupancy of Building 22.
11.8

Utility Improvements: Concurrent with building permit submittal for the Bicycle
and Pedestrian Bridge Improvements, the Applicant shall submit a plan for
any new utility installations or upgrades for review and approval of the
Community Development Director and Public Works Director prior to building
permit issuance. Landscaping shall properly screen all utility equipment that
is installed outside of a structure or building and cannot be placed
underground; subject, however, to the requirements of the Menlo Park Fire
Protection District, the West Bay Sanitary District, PG&E and any other
applicable agencies regarding utility clearances and screening. The plan for
new utility installations/upgrades shall show exact locations of all meters. The
screening shall be compatible and unobtrusive and subject to the review and
approval of the Community Development Director prior to building permit
issuance.

11.9

Grading and Drainage: Concurrent with building permit submittal for the
Bicycle and Pedestrian Bridge Improvements, the applicant shall submit a
Grading and Drainage Plan, including an Erosion and Sedimentation Control
Plan, for review and approval by the Engineering Division prior to building
permit issuance. The Grading and Drainage Plan shall be prepared based on
the City's Grading and Drainage Plan Guidelines and Checklist, the City
approved Hydrology Report for the Project, and the Project Applicant
Checklist for the National Pollution Discharge Elimination System (NPDES)
Permit Requirements to the satisfaction of the Public Works Director.

11.10 Lighting: Concurrent with building permit submittal for the Bicycle and
Pedestrian Bridge Improvements, the Applicant shall submit a lighting plan,
including photometric contours, manufacturer's specifications on the fixtures,
and mounting heights to ensure safe access and to illustrate the light and
glare do not spillover beyond the extent of the pathway on the Bicycle and
Pedestrian Bridge and the access to the bridge, subject to the satisfaction of
the Community Development Director and Public Works Director.
11.11 Comply with Applicable Requirements: The Applicant shall comply with all
requirements of the Building Division, Engineering Division, and
Transportation Division that are directly applicable to the Project, to the
satisfaction of the Community Development Director.
11.12 Building Construction Street Impact Fee: Prior to issuance of the building
permit for the Bicycle and Pedestrian Bridge Improvements, the Applicant
shall pay the applicable building construction street impact fee in effect at
the time of payment to the satisfaction of the Public Works Director. The
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amount of such fees may be reduced in the reasonable discretion of the
Public Works Director depending on the extent to which construction vehicle
traffic is occurring on City streets, and shall be subject to a credit for work
performed in connection with Phases 5 and 6 of the Chilco Streetscape
Improvements pursuant to the Amended Development Agreement for 301309 Constitution Drive.
11.13 Utility and Communication Provider Requirements: As applicable, the
Applicant must comply with all regulations of Pacific Gas and Electric, West
Bay Sanitary District and other applicable communication providers (i.e.,
AT&T and Comcast) that are directly applicable to the Project, to the
satisfaction of the Community Development Director.
11.14 Operations and Maintenance Agreement: Prior to approval of building permit
final for the Bicycle and Pedestrian Bridge Improvements, the Applicant shall
enter into an Operations and Maintenance Agreement with the City.
Alternatively, an existing Operation and Maintenance Agreement may be
amended to include the Bicycle and Pedestrian Bridge. The Operations and
Maintenance Agreement shall establish a self-perpetuating drainage system
maintenance program (to be managed by the Property Owner or property
manager) that includes annual inspections of any infiltration features and
stormwater detention devices (if any), and drainage inlets, flow through
planters, and other BMPs. Any accumulation of sediment or other debris shall
be promptly removed. Funding for longterm maintenance of all BMPs must be
specified in the Operations and Maintenance Agreement. The Operation and
Maintenance Agreement shall be subject to review and approval of the City
Attorney and the Public Works Director and shall be recorded prior to building
permit final inspection. An annual report documenting the inspection and any
remedial action conducted shall be submitted to the Public Works Director for
review.
11.15 Maintenance Agreement: Prior to approval of building permit final
inspection for the Bicycle and Pedestrian Bridge Improvements, the
Applicant shall enter into a Maintenance Agreement with the City to
maintain the Bicycle and Pedestrian Bridge, including but not limited to
typical cleaning and repairs, at the Applicant's sole cost. This long-term
Maintenance Agreement shall provide that at the end of the useful life of
the improvements, Applicant shall have the right to demolish the
improvements and shall have no obligation to replace or reconstruct the
improvements.
11.16 Construction and Demolition Debris: As applicable, the Applicant shall comply
with the requirements of Chapter 12.48 (Salvaging and Recycling of
Construction and Demolition Debris) of the City of Menlo Park Municipal
Code, subject to review and approval by the Community Development
Director or his/her designee.
11.17 Erosion and Sedimentation Control: Concurrent with building permit
submittal for the Bicycle and Pedestrian Bridge Improvements, the
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Applicant shall submit a plan for construction of safety fences around the
periphery of the construction area and a demolition Erosion and
Sedimentation Control Plan. The fences and erosion and sedimentation
control measures shall be installed according to the plan prior to
commencing construction. The plans shall be reviewed and approved by
the Community Development Director or his/her designee prior to issuance
of a demolition permit.
11.18 Construction: Construct the Bicycle and Pedestrian Bridge prior to the
occupancy of Building 22.
11.19 Building Permit Final: All building permits associated with the Bicycle and
Pedestrian Bridge Improvements shall receive final inspection approval from
the City prior to granting occupancy for Building 22 to the satisfaction of the
Public Works Director and Community Development Director or his/her
designee.
11.20 Extensions: If Applicant diligently pursues approval from the outside
agencies but is delayed in obtaining approval and subsequently construction
is delayed due to no fault or lack of diligence on the part of the Applicant,
Applicant's obligations to construct the Pedestrian and Bicycle Bridge
Improvements shall be extended automatically, subject to the approval of the
City Manager which shall not be unreasonably withheld. In addition, the City
Manager may extend the timeline for delivery of the Bicycle and Pedestrian
Bridge due to construction delays due to circumstances outside the
Applicant's reasonable control. In reviewing the request to extend the
timeline for delivery, the City Manager shall consider evidence from the
Applicant of a good faith effort to complete construction of the bridge prior to
occupancy of Building 22.
12.

PROJECT SPECIFIC CONDITIONS - PUBLIC OPEN SPACE
12.1

Sequencing Public Open Space: The following outlines the basic
sequencing of required permits and review for the Publicly Accessible
Open Space as identified in the Project Plans.
12.1.1

12.2
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The Publicly Accessible Open Space shall be constructed in
two phases. The first phase (interim) shall be constructed prior
to occupancy of Building 22 and the second phase (final) shall
be constructed within 18 months of the date the current lease
with TE for Building 305 terminates or expires and TE vacates
Building 305, but in no event later than March 4, 2024.

City Approval: The Applicant shall submit the landscape and site
improvement plans for the interim phase of the proposed Publicly
Accessible Open Space concurrent with the submittal of the building
permit for the Grading and Drainage phase for Building 22. The landscape
and site improvements plans for the final phase shall be submitted
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concurrent with the demolition permit for Building 305. The applicant shall
submit the plans as follows:

12.3

G27

12.2.1

Submit complete set of interim phase of the Public Open Space
Improvement plans to the City concurrent with the Grading and
Drainage building permit phase for Building 22, and submit a
complete plan set for the final phase concurrent with the submittal
of a demolition permit for Building 305.

12.2.2

The project plans for each phase shall identify the location of all
structures, hardscaping, and landscaping, and shall be
accompanied by a project description letter documenting
conformance with the approved site plan and this Amended and
Restated Conditional Development Permit.

12.2.3

The design of the Publicly Accessible Open Space shall be
reviewed and approved by the Community Development Director
and Public Works Director.

12.2.4

The City shall expeditiously process and review the permit plans for
the Publicly Accessible Open Space.

12.2.5

The Applicant shall construct and complete the interim Publicly
Accessible Open Space concurrent with Building 22, specifically with
the Landscaping building permit phase associated with Building 22.
However, the permit for the Publicly Accessible Open Space can be
issued separately from the building permits for Building 22.

12.2.6

Final Inspection and/or temporary occupancy for Building 22 shall
not be granted by the City until the interim Publicly Accessible Open
Space is completed to the satisfaction of the Public Works Director
and Community Development Director.

12.2.7

The final phase of the Publicly Accessible Open Space shall be
completed within 18 months of the date the current lease with TE for
Building 305 terminates or expires and TE vacates Building 305, but
in no event later than March 4, 2024. If Applicant diligently pursues
completion of Phase 2 but is delayed due to no fault or lack of
diligence on the part of the Applicant, Applicant's obligation shall be
extended automatically, subject to the approval of the City Manager
which shall not be unreasonably withheld.

Public Access Irrevocable License: Concurrent with complete plan set
submittal for the interim and final phase permits for the Publicly Accessible
Open Space, respectively, the Applicant shall submit a plat and legal
description and proposed form of irrevocable license for public utilization of
the Publicly Accessible Open Space to the satisfaction of the Public Works
Director and City Attorney. The form of irrevocable license shall ensure
that Applicant has reasonable control over the public open space.
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12.3.1

Interim Phase: The irrevocable license agreement requires City
Manager approval and shall be recorded with the County of San
Mateo prior to final inspection for the Tenant Improvements
building permit phase for Building 22.

12.3.2

Final Phase: Upon demolition of Building 305 and submittal of the
plans for the full extent of the Publicly Accessible Open Space,
the Applicant shall submit an amended and restated irrevocable
license for the public utilization of the full extent of the Publicly
Accessible Open Space in substantially the same form as the
irrevocable license recorded for the interim phase and to the
satisfaction of the City Attorney. The amended and restated
irrevocable license agreement requires City Manager approval
and shall be recorded with the County of San Mateo. The
irrevocable license shall be approved and recorded prior to
completion of the final phase of the Publicly Accessible Open
Space.

12.4

Utility Improvements: Concurrent with the permit submittal for the
improvement plans for each phase of the Publicly Accessible Open Space,
the Applicant shall submit a plan for any new utility installations or upgrades
within the public open space for review and approval of the Community
Development Director and Public Works Director prior to permit issuance.
Landscaping shall properly screen any utility equipment that is installed
outside of a structure/building and cannot be placed underground; subject,
however, to the requirements of the Menlo Park Fire Protection District, the
West Bay Sanitary District, PG&E and any other applicable agencies
regarding utility clearances and screening. The plan for new utility
installations/upgrades shall show exact locations of all meters, back flow
prevention devices, transformers, junction boxes, relay boxes and other
equipment boxes. The screening shall be compatible and unobtrusive and
subject to the review and approval of the Community Development Director
prior to landscaping and site improvement permit issuance.

12.5

Grading and Drainage: Concurrent with permit submittal for each phase of
the Publicly Accessible Open Space, the applicant shall submit a Grading
and Drainage Plan, including an Erosion and Sedimentation Control Plan, for
review and approval by the Engineering Division prior to building permit
issuance. The Grading and Drainage Plan shall be prepared based on the
City's Grading and Drainage Plan Guidelines and Checklist, the City
approved Hydrology Report for the Project, and the Project Applicant
Checklist for the National Pollution Discharge Elimination System (NPDES)
Permit Requirements to the satisfaction of the Public Works Director.

12.6

Landscape Plan: Concurrent with permit submittal for each phase of the
Publicly Accessible Open Space, the Applicant shall submit a detailed onsite landscape plan, including the size, species, and location, and an
irrigation plan for review and approval by the Community Development
Director and Public Works Director. The landscape plan shall include all
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onsite landscaping, adequate sight distance visibility, screening for outside
utilities with labels for the utility boxes sizes and heights, fencing inclusive of
fence height and materials, and documentation confirming compliance with
the Water Efficient Landscaping Ordinance (Municipal Code Chapter 12.44),
if applicable. If heritage tree replacements are proposed, the plans shall
document the species, size, and number for compliance with the Amended
and Restated Conditional Development Permit, subject to review and
approval of the City Arborist and Planning Division. The landscape plan shall
include an appropriate mix of native and adapted species to complement the
nearby Don Edwards San Francisco Bay National Wildlife Refuge and shall
be reviewed and approved by the Community Development Director and
Public Works Director prior to building permit issuance.
12.7

Lighting: Concurrent with the permit submittal for each phase of the Publicly
Accessible Open Space, the Applicant shall submit a lighting plan, including
photometric contours, manufacturer's specifications on the fixtures, and
mounting heights to ensure safe access and to illustrate the light and glare do
not spillover to neighboring properties, to the satisfaction of the Community
Development Director and Public Works Director.

12.8

Comply with Applicable Requirements: The Applicant shall comply with all
requirements of the Building Division, Engineering Division, and
Transportation Division that are directly applicable to the project, to the
satisfaction of the Community Development Director.

12.9

Building Construction Street Impact Fee: Prior to issuance of the building
permit for each phase of the Publicly Accessible Open Space, the Applicant
shall pay the applicable building construction street impact fee in effect at
the time of payment to the satisfaction of the Public Works Director. The
amount of such fees may be reduced in the reasonable discretion of the
Public Works Director depending on the extent to which construction vehicle
traffic is occurring on City streets, and shall be subject to a credit for work
performed in connection with Phases 5 and 6 of the Chilco Streetscape
Improvements pursuant to the Amended Development Agreement.

12.10 Utility and Communication Provider Requirements: The Applicant must
comply with all regulations of Pacific Gas and Electric, West Bay Sanitary
District and other applicable communication providers (i.e., AT&T and
Comcast) that are directly applicable to the Project, to the satisfaction of the
Community Development Director.
12.11 Stormwater Operations and Maintenance Agreement: Prior to permit final for
each phase of the Publicly Accessible Open Space, the Applicant shall enter
into an Operations and Maintenance Agreement with the City or amend the
previous agreement for the Bicycle and Pedestrian Bridge. The
Operations and Maintenance Agreement shall establish a self-perpetuating
drainage system maintenance program (to be managed by the property
owner or property manager) that includes annual inspections of any
infiltration features and stormwater detention devices (if any), and drainage
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inlets, flow through planters, and other BMPs. Any accumulation of sediment
or other debris shall be promptly removed. Funding for long-term
maintenance of all BMPs must be specified in the Operations and
Maintenance Agreement. The Operation and Maintenance Agreement or
amended agreement, shall be subject to review and approval of the City
Attorney and the Public Works Director and shall be recorded prior to
building permit final inspection. An annual report documenting the inspection
and any remedial action conducted shall be submitted to the Public Works
Director for review.
12.12 Construction and Demolition Debris: If applicable, the Applicant shall comply
with the requirements of Chapter 12.48 (Salvaging and Recycling of
Construction and Demolition Debris) of the City of Menlo Park Municipal
Code, subject to review and approval by the Building Official.
12.13 Erosion and Sedimentation Control: Concurrent with building permit
submittal for each phase of the Publicly Accessible Open Space, the
Applicant shall submit a plan for construction of safety fences around the
periphery of the construction area and a Demolition Erosion and
Sedimentation Control Plan. The fences and erosion and sedimentation
control measures shall be installed according to the plan prior to
commencing construction. The plans shall be reviewed and approved by the
Building Official prior to issuance of a demolition permit.
12.14 Building Permit Final: All building or landscaping permits associated
with the interim phase of the Publicly Accessible Open SpacePAOS
shall receive final inspection approval prior to issuance of temporary
occupancy or building permit final for the Tenant Improvements
building permit phase for Building 22. All building or landscaping
permits associated with the final phase of the Publicly Accessible
Open Space shall receive final inspection approval no later than 18
months after the date the current lease with TE terminates or expires
and TE vacates Building 305, but in no event later than March 4,
2024.
12.15 Extensions and Sequencing Modifications: If Applicant diligently pursues
approval of the Publicly Accessible Open Space but is delayed in obtaining
approval due to no fault or lack of diligence on the part of the Applicant, the
City Manager has the authority to extend the timeline for completion of each
phase of the Publicly Accessible Open Space for a reasonable period of time.
In addition, the City Manager may extend the timeline for delivery of the
Publicly Accessible Open Space due to construction delays due to
circumstances outside the Applicant's reasonable control. In reviewing the
request to extend the timeline for delivery, the City Manager shall consider
evidence from the Applicant of a good faith effort to construct the interim
Publicly Accessible Open Space prior to issuance of the Foundation Only
building permit phase for Building 22, and to construct the final phase before
18 months from the date the current lease with TE terminates or expires and
vacates Building 305.
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PROJECT SPECIFIC CONDITIONS - ON-SITE RECYCLED WATER
13.1

Timing: Prior to issuance of the Foundation Only building permit for
Building 21, the Applicant shall submit documentation to the City's Building
Official of compliance with State and Local requirements for the on-site
water recycling facility. State and local approvals shall be submitted prior
to issuance of the Tenant Improvement building permit.

13.2

City Submittal Requirements: Concurrent with the submittal of the
Foundation Only building permit phase for Building 21, the following items
shall be submitted to the Community Development Director or his/her
designee for review and determination of the use of alternate means and
methods:
13.2.1 Description of On-site System: The submittal package for the on-site
water recycling system shall include a description of the proposed
system, including but not limited to the following documentation:
Treatment technology and level of treatment, compliance with State
regulations (not approvals), system capacity, maintenance and
operational plans, flood protection measures, and recycled water
uses.
13.2.2 Project Plan Set: Concurrent with the submittal of the Building 21
Foundation Only building permit phase, the Applicant shall submit
the schematic design plan set for the proposed on-site wastewater
treatment system to the City. The plan set should document the
location of the membrane bio-reactor (MBR) or the constructed drain
and fill wetlands, and document how the proposed on-site
wastewater system would be designed and operated. The plans shall
show the locations for recycled water usage, including irrigation
emitter types, and hours of operation for the irrigation system.
13.2.3 California State Water Board Permit: Concurrent with the submittal
of the building permit application, the Applicant shall submit a copy
of the Water Reuse Permit application to the California Regional
Water Quality Control Board, San Francisco Bay Region (Water
Board) - Division of Drinking Water and Watershed Management
Division.

13.3
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Building Permit Review and Determination: The Community Development
Director or his/her designee will be responsible for evaluating the permit
plans and documents submitted by the Applicant. The Community
Development Director has authority to grant the use of alternate means and
methods for the on-site recycled wastewater system. Prior to issuing a
building permit for the on-site recycled water system, a copy of the approved
Water Reuse Permit for the Project must be submitted to the City for the
Community Development Director’s review.

Draft Second Amended and Restated Conditional Development Permit
Facebook Campus Expansion Project

14.

G32

October 16, 2017
Page 32 of 35

13.4

Construction: The Applicant shall construct the onsite water treatment
system and obtain all required approvals and inspections from the City and
other agencies of jurisdiction prior to building permit final for the Tenant
Improvements phase of Building 21. The on-site treatment system shall be
constructed in accordance with the approved building permit plans, subject
to review and approval of the Community Development Director or his/her
designee.

13.5

Maintenance Anda Operations Agreement: Prior to final inspection of the
Tenant Improvements phase of the building permit for Building 21, the
Applicant shall enter into an agreement for the operation and maintenance of
the system or similar instrument to require the Applicant to consistently
maintain and operate the system in compliance with the building permit from
the City and the permits from the Department of Water Resources and/or
County of San Mateo Environmental Health. The form of agreement shall be
subject to review and approval of the City Attorney, Community Development
Director, and the Public Works Director and shall be recorded prior to final
inspection of the Tenant Improvements phase or temporary occupancy for
Building 21. An annual report documenting the inspection record and
compliance with City, County, and State requirements shall be submitted to
the City for the Community Development Director’s and Public Works
Director's review for compliance. Applicant shall have the right to
decommission the recycled water system in the future provided that the
Applicant demonstrates that recycled water will be used for landscaping and
other non-potable uses via an alternative means (e.g., connecting the office
buildings to a recycled water system operated by the City and/or West Bay
Sanitary District).

13.6

Extensions and Sequencing Modifications: If Applicant diligently pursues
approval of the on-site recycled water system but is delayed in obtaining
approval due to no fault or lack of diligence on the part of the Applicant, the
City Manager has the authority to extend the timeline for submitting
documentation of State and local approvals until after issuance of the Tenant
Improvement building permit and to extend the timeline for completion of the
on-site recycled water system for a reasonable period of time. In addition, the
City Manager may extend the timeline for installation of the on-site recycled
water system due to construction delays due to circumstances outside the
Applicant's reasonable control. In reviewing the request to extend the timeline
for delivery, the City Manager shall consider evidence from the Applicant of a
good faith effort to obtain approvals to construct the on-site recycled water
system and shall ensure that if temporary occupancy is granted to Building
21, adequate safeguards shall be in place to ensure that only potable water is
used in the building's plumbing fixtures. If Applicant is unable to obtain all
permits necessary to construct and operate an on-site recycled water system,
Applicant shall comply with requirements set forth in Section 12 of the
Amended Development Agreement.

PROJECT SPECIFIC CONDITIONS - ACCESS PARCEL (FACEBOOK WAY)
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14.1

Recordation: The Lot Line Adjustment that established an Access Parcel
(055-260-997) and a Main Parcel (055-260-290) for Building 20, including
the private road name for the Project Site, shall be maintained as part of the
Lot Line Adjustment between Parcel Numbers 055-260-250 and 055260290.

14.2

Common Ownership: The Access Parcel (055-260-997) and a Main Parcel
(055-260-290) shall remain in common ownership in perpetuity, to the
satisfaction of the Public Works Director.

14.3

Road Naming: The name of the private road (Facebook Way) shall be
maintained per the previously recorded lot line adjustment. Future changes
to the road name shall require the applicant to submit a plat map and legal
description specifying the new road name for the review of the Public Works
Director, and said document shall be recorded, or the applicant shall comply
with such other procedures as the Public Works Director determines in
his/her reasonable discretion. The provided documentation shall be subject
to review and approval of the Building Official, Public Works Director, and
Menlo Park Fire Protection District.

14.4

Access Parcel Use: The Access Parcel shall be solely for road purposes and
provision of vehicular, bicycle and pedestrian access, and shall be an
unbuildable parcel. No permanent or temporary structures are permitted to
encroach into the access parcel, in perpetuity, to the satisfaction of the Public
Works Director and Building Official.

PROJECT SPECIFIC CONDITIONS - MITIGATION MEASURES CARRIED
FORWARD FROM BUILDING 20 APPROVAL
Mitigation measures that are associated with both the Project, the East Campus
and the West Campus only need to be satisfied once.
15.1
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Implement Bird-Safe Design Standards into West Campus Building and
Lighting Design: All new buildings and lighting features constructed or
installed at the West Campus shall be implemented to at least a level of
"Select Bird-Safe Building" standards as defined in the City of San
Francisco Planning Department's "Standards for Bird-Safe Buildings,"
adopted July 14, 2011. These design features shall include minimization of
bird hazards as defined in the standards. With respect to lighting, the West
Campus shall:

•

Be designed to minimize light pollution including light trespass, overillumination, glare, light clutter, and skyglow while using bird-friendly
lighting colors when possible.

•

Avoid uplighting, light spillage, event search lights, and use green and
blue lights when possible.
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•

Turn off unneeded interior and exterior lighting from dusk to dawn during
migrations: February 15 through May 31 and August 15 through
November 30.

•

Include window coverings on rooms where interior lighting is used at
night that adequately block light transmission and motion sensors or
controls to extinguish lights in unoccupied spaces (West Campus MMBR-4.2).

15.2

Record Additional Restrictions: The Applicant shall ensure that the updated
OMMP (West Campus Mitigation Measure HM-2.1) includes provisions for
disclosing information in DTSC-approved remediation reports along with any
other requirements pertaining to post-construction, long-term operation and
maintenance of subsurface utilities or maintenance or repair of foundations.
Any such documentation shall be recorded in the Office of the County
Recorder and a copy shall be provided to the City (West Campus MM-HM5.1).

15.3

Limit Generator Testing to Daytime Hours on the West Campus: The
Applicant shall limit generator testing to between the hours of 8:00 a.m.
and 6:00 p.m (West Campus MM-NO-1.2).

PROJECT SPECIFIC MITIGATION MEASURES - BUILDINGS 21, 22, AND
HOTEL
16.1

17.
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The Applicant shall comply with all mitigation measures identified in the EIR
and the associated Mitigation Monitoring and Reporting Program for the
Project attached hereto as Exhibit D. and any modifications thereto as
identified in the Addendum

GENERAL CONDITIONS:
17.1

Indemnity By Applicant: Applicant shall indemnify, defend and hold harmless
the City, and its elective and appointive boards, commissions, officers,
agents, contractors, and employees (collectively, City Indemnified Parties)
from any and all claims, causes of action, damages, costs or expenses
(including reasonable attorneys' fees) arising out of or in connection with, or
caused on account of, the development and occupancy of the Project, any
Approval with respect thereto, or claims for injury or death to persons, or
damage to property, as a result of the operations of Applicant or its
employees, agents, contractors, representatives or tenants with respect to
the Project (collectively, Applicant Claims); provided, however, that the
Applicant shall have no liability under this Section for Applicant Claims that
(a) arise from the gross negligence or willful misconduct of any City
Indemnified Party, or (b) arise from, or are alleged to arise from, the repair or
maintenance by the City of any improvements that have been offered for
dedication by the Applicant and accepted by the City.

17.2

Covenants Run with the Land: All of the conditions contained in this
Second Amended and Restated Conditional Development Permit shall run
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with the land comprising the Property and shall be binding upon, and shall
inure to the benefit of the Applicant and its heirs, successors, assigns,
devisees, administrators, representatives and lessees, except as
otherwise expressly provided in this Second Amended Conditional
Development Permit.
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17.3

Consistency: In the event of a conflict between the Amended Development
Agreement, the Development Agreement for the West Campus, and this
Second Amended and Restated Conditional Development Permit, the
more restrictive provision in any of such documents shall control.

17.4

Severability: If any condition of this Second Amended Conditional
Development Permit, or any part hereof, is held by a court of competent
jurisdiction in a final judicial action to be void, voidable or enforceable,
such condition, or part hereof, shall be deemed severable from the
remaining conditions of this Second Amended Conditional Development
Permit and shall in no way affect the validity of the remaining conditions
hereof.

17.5

Exhibits: The exhibits referred to herein are deemed incorporated into this
Second Amended Conditional Development Permit in their entirety.

Exhibit A:

Plat to Accompany Legal Description

Exhibit B:

Legal Description

Exhibit C:

West Campus Trip Cap Monitoring and Enforcement Policy

Exhibit D:

MMRP for Buildings 21-22 and Hotel

Exhibit E:

Updated Mitigation Measures from EIR Addendum
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Exhibit C

FACEBOOK WEST CAMPUS EXPANSION TRIP CAP MONITORING AND
ENFORCEMENT POLICY1
This policy applies to Building 20, Building 23, and the Facebook Campus Expansion Project (the
Facebook Campus Expansion Project is referred to as the “Project”) for which entitlements are
currently being sought. This policy also applies to any existing buildings (e.g. Building 305) that
will remain during any interim phase of the Project. For purposes of this policy, the term “West
Campus” is intended to include both the existing buildings on-site as well as Buildings 21, 22 and
the hotel that are proposed as part of the Project. A separate trip cap monitoring and enforcement
policy exists for Buildings 10-19 (also known as the East Campus or Classic Campus).

DEFINITIONS
Trip – A single vehicle (car, truck, van, shuttle, etc.) arriving at a location in Menlo Park, whose
occupant(s)’ final destination is the West Campus, or a single vehicle departing from a location in
Menlo Park, whose occupant(s)’ origin is the West Campus. Therefore, for example, a roundtrip
by a single vehicle arriving at a location in Menlo Park and departing from a location in Menlo Park
whose occupant(s)’ destination and origin is the West Campus equals two trips. A vehicle
transiting from the East Campus to the West Campus or from the West Campus to the East
Campus is a trip. A single shuttle coming from outside Menlo Park or from the Menlo Park CalTrain
station that makes stops at multiple campuses shall only count as one trip against the Daily Trip
Cap; however, campus entries and exits associated with such intra-campus shuttle trips occurring
during the peak periods shall count fully against the Peak Hour Trip Caps. Shuttles and trams
utilizing the undercrossing between the East and West Campus shall not count against either the
Daily Trip Cap or the Peak Hour Trip Caps. Trips also do not include bicycles (or other self-powered
modes of travel).
Peak Hour Trip Cap – The maximum number of trips allowed in each hour of the AM Peak Period
or the PM Peak Period.
Peak Period – Roadway morning and evening commuter peak travel times:



AM Peak Period - 7:00 AM to 9:00 AM
PM Peak Period - 4:00 PM to 6:00 PM

Daily Trip Cap – The maximum number of trips per day.
Trip Cap – Generally refers to the AM Peak Hour Trip Caps, the PM Peak Hour Trip Caps and the
Daily Trip Cap.

1

This Trip Cap Monitoring and Enforcement Policy was prepared by the City of Menlo Park in
consultation with Facebook.
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TRIP CAP
Facebook must comply with the Trip Cap and may not exceed the Trip Cap without an application
for and approval of a change to the Amended and Restated Conditional Development Permit
(CDP) for the West Campus. If the Trip Cap is exceeded without the appropriate approval,
Facebook is in violation of the CDP. The Trip Cap also includes Mitigation Measure TRA-1.2 as
identified in the EIR for the Project and associated Mitigation, Monitoring and Reporting Program.
The Trip Cap proposed as part of Facebook’s West Campus is as follows:


AM Peak Period Trip Caps:



o 2,250 trips are permitted between 7:00 a.m. and 8:00 a.m.
o 2,250 trips are permitted between 8:00 a.m. and 9:00 a.m.
PM Peak Period Trip Caps:



o 2,255 trips are permitted between 4:00 p.m. and 5:00 p.m.
o 2,255 trips are permitted between 5:00 p.m. and 6:00 p.m.
Daily Trip Cap: 26,440 trips

MONITORING
To monitor compliance with the Trip Cap, traffic counts shall be taken at the West Campus. The
monitoring shall be done through automated means (e.g., imbedded loop detectors in the
pavement in each travel lane or video detection) approved by the City.2 All vehicular entrances to
the West Campus shall be included in the monitoring. Facebook shall be solely responsible for
paying all costs related to monitoring, including, but not limited to, development, installation,
maintenance and repair of all monitoring equipment.
The City reserves the option to require Facebook to monitor neighborhood parking intrusion in
the Belle Haven neighborhood, parking on other public streets in the City, or parking at any offsite parking lot(s) in Menlo Park (other than the East Campus or any other property or properties
leased or owned by and occupied by Facebook) if it is observed or suspected that vehicles whose
occupant(s)’ final destination is the West Campus are parking at any of these locations. If the City
requires monitoring of these off-site locations and, after investigation, it is confirmed that vehicle
occupant(s) whose final destination is the West Campus are parking vehicles at these off-site
locations (other than the East Campus or any other property or properties leased or owned and
occupied by Facebook), the trips to these locations will be counted toward the Trip Cap.
Monitoring program details are as follows:

2

City approvals related to monitoring equipment will be through the Director of Public Works or
his/her designee.
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Monitoring Days/Times – Each hour within the AM Peak Period, each hour within the PM
Peak Period and total daily trips will be monitored on all non-holiday weekdays. Holidays
are those days identified as State holidays in California Government Code Section 6700.



Exclusions – Two types of exclusions from the Trip Cap shall be permissible as discussed
below:
o

Special Events: To account for special events and their effect on trips, Facebook may
have up to 12 special event exclusions per year or 12 days on which one or more of
the AM Peak Hour Trip Caps, PM Peak Hour Trip Caps or Daily Trip Cap are exceeded,
but are not considered violations of the Trip Cap. These special events do not
represent typical operating conditions at the West Campus. A special event will be
defined as an activity that is not typical of the normal operations of the West Campus
and will likely involve more than Facebook employees. If the Trip Cap has been
violated as a result of a special event, Facebook shall provide documentation to the
City that a special event took place. Upon City review and approval, in the City’s sole
and reasonable discretion, an exclusion for a special event shall apply.

o

Non-event exclusions: For non-special events, Facebook will be allowed three days on
which one or more of the AM Peak Hour Trip Caps, PM Peak Hour Trip Caps or Daily
Trip Cap are exceeded within a 180 day period without incurring penalties. These nonevent exclusion days are intended to allow Facebook time to correct the Trip Cap
violation. If Facebook exceeds the Trip Cap on more than three days within a 180 day
period, then the non-event exclusion is exhausted and penalties will be imposed for
violations of the Trip Cap until compliance is reached for a consecutive 180 day
period. Additional violations, if any, within the 180 day compliance period, will re-set
the 180 day compliance period. If after a consecutive 180 day period, Facebook
remains in full compliance with the Trip Cap, then the three day exclusion will become
available again.



Count Equipment – Automated count equipment will be designed and constructed at
Facebook’s sole expense to collect data on the number of trips at each of the West
Campus driveways and send the data back to the City offices. The type of count
equipment (initial and any future changes) shall be approved by the City, in consultation
with Facebook and considering the latest technologies for detection, counting and
reporting. The City shall not unreasonably withhold approval of initial count equipment
or any future equipment which achieves the result envisioned in this document. The City
shall also approve the count equipment that will be used to monitor off-site locations, if
the City exercises the option to require such monitoring. The City shall not unreasonably
withhold approval of such additional count equipment.



Initial Calibration Process – Once any new count equipment has been established, a
calibration process will be undertaken to determine the reliability and accuracy of the
count equipment. Depending on the type of equipment, the count accuracy can be
affected by a number of environmental factors which will need to be confirmed. This
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calibration process would be conducted prior to final building permit sign-off for
occupancy of the Building 21.
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Determination of Reliability (Sensitivity) Factor – Based on the calibration analysis, the
City and Facebook will agree to a reliability factor for the count stations which will be used
to evaluate the count results consistent with what the City and Facebook have historically
agreed upon. The reliability factor would represent the margin of error inherent in the
vehicle counting equipment, and would address the exclusion of trips whose final
destination is not the West Campus (i.e. wrong turns, uninvited guests, etc). The reliability
factor would also account for single shuttles coming from outside Menlo Park or from the
Menlo Park CalTrain station and making stops at multiple campuses. Periodically, the
reliability factor, based on reporting from Facebook, may be modified to address the
anticipated or actual number of shuttles coming from outside Menlo Park or from the
Menlo Park CalTrain station making stops as part of one trip at multiple campuses outside
of the peak period. At a minimum, Facebook shall provide an annual report to the
Transportation Manager for each upcoming year that provides data on the proposed
number of shuttle trips so that the City may analyze whether the reliability factor is
accurately accounting for single shuttles coming from outside Menlo Park or from the
Menlo Park CalTrain station and making stops at multiple campuses.



Periodic Count Equipment Testing/Recalibration – The vehicle detection system will be
periodically tested to ensure the accuracy of the monitoring counts. During the first two
years of operation, testing will be conducted at six month intervals. If these tests show
that the system is operating reliably, then testing can be reduced to once a year. If the
equipment is thought to be out of calibration, Facebook will work with the City to test
and calibrate the equipment if necessary. The City will have final approval, which approval
shall be granted or withheld in a reasonable manner, on all testing and calibration.



Installation and Repairs – New count equipment shall be installed and in good working
order prior to final building permit sign-off for occupancy of Building 21. The City shall
have final approval, which approval shall be granted or withheld in a reasonable manner,
of the contractor completing the installation and the maintenance contractor completing
any repairs. Non-emergency repairs and maintenance of the monitoring equipment shall
occur only on evenings and weekends, unless otherwise approved by the City. The
Transportation Division shall be notified at least 48 hours in advance of any nonemergency repairs or maintenance work. The City Transportation Division shall be
notified within 24 hours of any emergency repairs. City inspection and approval of any
repairs or maintenance is required. Failure to keep monitoring equipment operational in
good working order will be considered a violation of the Trip Cap after two working days,
unless the repairs/maintenance require additional time as approved by the City and
Facebook is diligently pursuing such repairs/maintenance. The Trip Cap penalty will not
be enforced during the repair/maintenance of the monitoring equipment. If the City, in
its sole and reasonable discretion, determines that Facebook is not diligently pursuing the
repairs/maintenance, the City may elect to perform the repairs/maintenance and charge
the cost of the repair/maintenance, staff time, and 15 percent penalty fee to Facebook.
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Access to Count Equipment/Reporting – The City shall have the ability to access the count
equipment at any time after reasonable prior notice to Facebook. Facebook will not have
access to the count equipment, unless approved by the City or in case of the need for
emergency repairs. The City shall not unreasonably withhold approval of access for
repair/maintenance contractors. Facebook shall have “read-only” access to the reporting
data, but shall have the ability to record such data and run history reports in order to track
trends. Reporting data shall be provided to Facebook and the City in real time. Real time
data will provide Facebook the opportunity to take immediate action, if necessary, to
avoid violating the Trip Cap.

ENFORCEMENT
Facebook shall be responsible not only for monitoring, but also for achieving compliance with the
Trip Cap, which includes, by definition, all trip cap measurements on a daily basis (the AM Peak
Hour Trip Caps, the PM Peak Hour Trip Caps and the Daily Trip Cap). The City shall enforce
compliance with the Trip Cap.
If, on a given day, the results of the monitoring indicate that the number of trips is at or below
the Trip Cap, considering the reliability factor, then Facebook is considered in compliance. If,
however, the monitoring, considering the reliability factor, reveals that any of the AM Peak Hour
Trip Caps or the PM Peak Hour Trip Caps or the Daily Trip Cap has been exceeded (after accounting
for any permitted exclusions), Facebook is in violation of its CDP and the City may take steps to
enforce the Trip Cap.
The specifics for enforcement are as follows:
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Threshold – If there are any AM Peak Hour Trip Cap, PM Peak Hour Trip Cap or Daily Trip
Cap violations that do not qualify for an exclusion as discussed above, then penalties will
be imposed.



Penalties – Monetary penalties will be imposed for violations of the Trip Cap in excess of
the threshold. Penalties are calculated on a per trip basis and progressively increasing
penalties will be imposed for subsequent violation(s) of the Trip Cap based on a tiered
system described in the table below. Penalties will be applied for each violation including
the AM Peak Hour, PM Peak Hour and the Daily Period. If any of the AM Peak Hour Trip
Caps, and/or PM Peak Hour Trip Caps and Daily Trip Cap are exceeded on the same day,
the penalty paid shall be the greater of the sum of the penalties for the AM Peak Hour
and PM Peak Hour or the Daily penalty. The penalty payment schedule is shown in the
table below. The base penalties shall be adjusted annually as set forth below (the intent
is for the same penalty rate to apply to both the East and West Campuses):
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Penalty
Tier1
Tier 1
Tier 2

Tier 3

1

Applicability

Penalty Amount

Tier 1 is the default tier and applies for the month
unless one of the other tiers is applicable.
Tier 2 applies for the month if either (a) penalties
were imposed in both of the 2 months immediately
preceding that month or (b) penalties were
imposed in any 4 of the 6 months immediately
preceding that month. Tier 2 will not apply if Tier 3
applies.

$55.57 per trip per
day
$111.13 per trip per
day

Tier 3 applies for the month if penalties were
imposed in each of the 6 months immediately
preceding that month.

$222.27 per trip per
day

Only one tier is applicable for any given violation. In addition, the penalty amounts are shown in 2016
dollars based on the original 2012 penalty amounts that applied to the original project approvals for
Building 20 adjusted by CPI.

An example table showing the penalty amounts:
Penalty Cost Per Day
Vehicles over
Trip cap
100

Tier 1
$5,557

Tier 2
$11,113

Tier 3
$22,227

500

$27,784

$55,567

$111,134

1000
2000

$55,567
$111,134

$111,134
$222,269

$222,269
$444,537

Example calculations :
Daily penalty greater:
7:00-8:00 AM Peak Hour exceeds the AM Peak Hour Trip Cap by 100 trips
5:00-6:00 PM Peak Hour exceeds the PM Peak Hour Trip Cap by 50 trips
Daily trips exceed the Daily Trip Cap by 400 trips
The payment would be:
AM Peak Hour penalty = 100 trips x $55.57/trip = $5,557
PM Peak Hour penalty = 50 trips x $55.57/trip = $2,778.50
Total Peak Period penalty = $8,335.50
Daily penalty = 400 trips x $55.57/trip = $22,228
Penalty Paid = $22,228
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AM Peak Hour and PM Peak Hour penalty greater:
7:00-8:00 AM Peak Hour exceeds the AM Peak Hour Trip Cap by 100 trips
5:00-6:00 PM Peak Hour exceeds the PM Peak Hour Trip Cap by 50 trips
Daily trips exceed the Daily Trip Cap by 100 trips
The payment would be:
AM Peak Hour penalty = 100 trips x $55.57/trip = $5,557
PM Peak Hour penalty = 50 trips x $55.57/trip = $2,778.50
Total Peak Period penalty = $8,335.50
Daily penalty = 100 trips x $55.57/trip = $5,557
Penalty Paid = $8,335.50
The base penalties are stated in 2016 dollars (based on the original 2012 penalty amounts that
applied to the approval of Building 20, as adjusted by CPI) and shall be adjusted annually per the
Consumer Price Index for All Urban Consumers All Items in the San Francisco-Oakland-San Jose
Metropolitan Area [1982-84=100] (the intent is for the same penalty rate to apply to both the
East and West Campuses). Penalties are due and payable to the City within 30 days of the issuance
of an invoice, which the City shall issue on a monthly basis. The City shall use the penalties
collected for programs or projects designed to reduce trips or traffic congestion within Menlo
Park and the City shall share 25 percent of the penalties collected with the City of East Palo Alto
for use on transportation systems and solutions that help reduce traffic in the City of East Palo
Alto around the East and West Campuses. In addition to monetary penalties, failure to comply
with the Trip Cap is considered a violation of the CDP and could result in revocation of the CDP.
Violations of the Trip Cap for the East Campus are independent of violations of the West Campus
Trip Cap. This means, for instance, that if there are violations of the Trip Cap at the East Campus
for the six months immediately preceding a particular month, but there are no violations of the
Trip Cap at the West Campus during that same period, Tier 3 would be applicable to the East
Campus and Tier 1 would be applicable to the West Campus.
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Interim Measure – If Facebook determines that it needs to secure parking in another
location as an interim measure to maintain compliance with the Trip Cap, Facebook may,
through the City’s entitlement process, obtain approval for the use of another private
property in Menlo Park (not the East or West Campus) that includes both a building and
associated parking. Trips to such an off-site location will not count toward the Trip Cap
only if there will be no more trips to that off-site location than is allowed under the then
current use of that property.



Compliance – If after non-compliance, Facebook comes back into compliance with the
Trip Cap and maintains compliance for 180 consecutive days, the scale of penalties will
revert to the base level and the relevant threshold would once again apply before there
is non-conformance and the onset of penalties.
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Exhibit D
Facebook Campus Expansion Project
Mitigation Monitoring and Reporting Program
Exhibit D
The Mitigation Monitoring and Reporting Program (MMRP) of the certified Environmental Impact
Report (EIR) for the Approved Project will be included as Exhibit D of the recorded Second
Amended and Restated Conditional Development Permit (CDP). The EIR Addendum included
two updated mitigation measures to ensure consistency with the certified EIR, which have been
included in Exhibit E to the Amended and Restated CDP. There were no changes to the MMRP
and therefore it has not been attached to this Draft Second Amended and Restated CDP. The
approved MMRP is available for reference at the following link:
http://menlopark.org/DocumentCenter/View/15757
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Exhibit E
Facebook Campus Expansion Project
Proposed Revised Project (Building 22 CDP Amendment)
Updated Mitigation Measures
The environmental review for the Proposed Revised Project analyzed the proposed modifications
to the Approved Project for consistency with the certified EIR for the Approved Project. The
analysis determined that the Proposed Revised Project would not result in new impacts or an
increase in the severity of previously identified impacts. Therefore, an Addendum was prepared
and published by the City of Menlo Park on September 28, 2017. The Addendum included
updated mitigation measures to ensure consistency with the certified EIR. The applicable revised
mitigation measures are presented below, with additions show with an underline and deletions
with a strikeout.
Section 3 (Air Quality)
AQ-2.2: Offset NOX Emissions Generated during Project Construction and Operation that
are above the BAAQMD NOX Average Daily Emission Threshold. The Project Sponsor shall,
prior to occupancy of the first building within the Project, enter into an agreement with the City to
develop an alternative or complementary offsite mitigation program to offset construction and
operational NOX emissions to the level established by the BAAQMD thresholds for the years in
which the Proposed Revised Project’s emissions exceed the BAAQMD threshold. The offsite
mitigation program shall require the Project Sponsor to provide a one-time payment to the City to
establish a program to fund emissions reduction projects through grants and similar mechanisms
within the City of Menlo Park. The amount of such payment shall be based on the then-current
BAAQMD Carl Moyer Program cost-effectiveness limit multiplied by emissions that exceed
BAAQMD's average daily threshold for each year that emissions exceed the threshold plus a five
percent administrative fee to fund procurement of offsite emissions reductions for the Proposed
Revised Project's projected construction and operational emissions.
Potential projects shall be limited to those that will reduce emissions each year in which the
project’s emissions exceed the BAAQMD threshold through the end of 2025, which is when the
Project's operational the last year that emissions are projected to be below exceed the average
daily thresholds, including, but not limited to, the following:


Alternative-fuel, low-emissions school buses, transit buses, and other vehicles.



Diesel engine retrofits and repowers.



Bike-sharing programs.



Electric vehicle charging stations and plug-ins.

All offsite reductions must be quantifiable, verifiable, and enforceable. The Project Sponsor shall
engage a qualified air quality expert to coordinate with the City to identify a list of potential projects
that would be eligible for funding. Emissions reduction projects shall be funded so that the
Project’s emissions are reduced each year until the end of 2025 no threshold exceedances occur.
The air quality expert retained by the Project Sponsor shall provide a report within one year of
occupancy of the first building within the Project site, identifying the projects that were funded and
associated NOX emissions expected to be realized for each year out until the end of 2025 no
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threshold exceedances occur. Annual reporting of the implementation of emissions reduction
projects shall be required until the Proposed Revised Project’s emissions are less than the
BAAQMD threshold without the offsets.
If a sufficient number of emissions reduction projects are not identified to meet the required
performance standards in the city of Menlo Park, the Project Sponsor shall consult with a qualified
air quality expert to ensure conformity is met through some other means of achieving the
performance standard of net zero operational emissions in excess of BAAQMD's average daily
thresholds through 2025, including, but not limited to, payment of a one-time mitigation offset fee
to BAAQMD's Strategic Incentives Division plus a 5 percent administrative fee to fund one or more
emissions reduction projects within the San Francisco Bay Area Air Basin. Reporting for any
emissions reduction projects outside the city shall be completed on the same schedule as
indicated above for emissions reduction projects in the city.
If annual reports indicate that emissions reductions do not adequately reduce project emissions
to a level below the BAAQMD threshold for any year, then a penalty of 200 percent shall be
imposed that will require the Project Sponsor to obtain an additional year of offsets based on the
amount of emissions by which the Proposed Revised Project’s emissions exceed the BAAQMD
threshold for the following year (e.g., if the 2019 emissions exceed the threshold by 5 tons, then
10 tons of emissions must be provided by 2020).
Section 3.8 (Biological Resources)
BIO-3.1: Conduct Pre-construction Surveys for Nesting Migratory Birds. The Project
Sponsor shall implement the following measures to reduce impacts on nesting migratory birds:
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To facilitate compliance with state and federal law (California Fish and Game Code and
the MBTA) and prevent impacts on nesting birds, the Project Sponsor shall avoid
construction during the nesting season (February 1 through August 31) or conduct preconstruction surveys, as described below.



If it is not feasible to avoid the nesting season, the Project Sponsor shall hire a qualified
wildlife biologist with demonstrated experience to conduct a survey for nesting birds,
including raptors, no earlier than 3 days prior to the commencement of ground-disturbing
activities and vegetation removal (including clearing, grubbing, and staging). The area
surveyed shall include all construction areas as well as areas within 250 feet outside the
boundaries of the areas to be cleared or as otherwise determined by the biologist. A nest
survey shall be required prior to implementation of Phase 1, and Phase 2, and Phase 3 of
the Project and when construction work stops at a portion of the site where suitable nesting
habitat remains for more than 15 days. Additionally, at least one nest survey shall be
conducted at the beginning of each year of Project implementation between February and
May. As discussed in Chapter 2, Project Description, Project implementation will occur
between 2016 and 2022 2024. The need for additional surveys shall be determined by the
qualified wildlife biologist and based on the results of the initial survey.



If the biologist finds active nests during the survey, he or she shall establish speciesspecific no-disturbance buffer zones for each nest with use of high-visibility fencing,
flagging, or pin flags. No construction activities shall be allowed within the buffer zones.
The size of the buffer shall be based on the species sensitivity to disturbance and planned
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work activities in the vicinity; typical buffer sizes are 250 feet for raptors and 50 feet for
other birds. The buffer shall remain in effect until the nest is no longer active.
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If structure demolition activities cannot occur outside of the nesting season, the Project
Sponsor or its contractor shall remove inactive nests from the structure to be demolished
and install nest exclusion measures (i.e., fine mesh netting, panels, or metal projectors)
outside of the nesting season. All exclusionary devices shall be monitored and maintained
throughout the breeding season to ensure that they are successful in preventing the birds
from accessing cavities or nest sites. No more than 3 days prior to building demolition
activities, a qualified biologist shall conduct a pre-construction survey of all potential
nesting habitat on the structure to be demolished and the surrounding areas for the
presence of active nests. If active nests are found on the building or in the affected area,
then demolition activities shall not proceed until the biologist verifies that all nests on the
building are inactive.



After all surveys and/or nest deterrence activities are completed, the biologist shall
complete a memorandum detailing the survey effort and results and submit the
memorandum to the City within 7 days of survey completion.

ATTACHMENT H
This document is recorded for the
benefit of the City of Menlo Park
and is entitled to be recorded free
of charge in accordance with
Sections 6103 and 27383 of the
Government Code.
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
City of Menlo Park
Attn: City Clerk
701 Laurel Street
Menlo Park, CA 94025
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AND
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A DELAWARE LIMITED LIABILITY COMPANY
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THIS AMENDMENT TO DEVELOPMENT AGREEMENT (“Amendment”) is made and
entered into as of this ___ day of __________, 2017, by and between the City of Menlo Park, a
municipal corporation of the State of California (“City”) and Hibiscus Properties LLC, a Delaware
limited liability company (“Facebook”). This Amendment modifies the Development Agreement
dated December 14, 2016 and recorded in the Official Records of the County of San Mateo as
Document Number 2016-133794 (“Development Agreement”).
RECITALS
The City and Facebook are entering this Amendment based on the following facts,
understandings and intentions:
A.
Facebook owns those certain parcels of real property collectively and commonly
known as 301 thru 309 Constitution Drive in the City of Menlo Park, California (“Property”), as shown
on Exhibit A attached hereto and being more particularly described in Exhibit B attached hereto.
B.
The City examined the environmental effects of the Project (as defined in the
Development Agreement), in an Environmental Impact Report (“EIR”) prepared pursuant to the
California Environmental Quality Act (“CEQA”). The Project included the demolition of existing
buildings on the Property (Buildings 301-309 and the Chemical Transfer Facility) and the subsequent
construction of two new office buildings (Buildings 21 and 22) and a Hotel. On November 1, 2016,
the City Council reviewed and certified the EIR.
C.
On November 1, 2016, the City Council approved the Project and the Development
Agreement by introducing Ordinance No. 1021 (“Enacting Ordinance”). The City Council conducted
a second reading on the Enacting Ordinance on November 15, 2016 and adopted the Enacting
Ordinance, making it effective on December 16, 2016. The Development Agreement was recorded on
December 16, 2016, in the Official Records of the County of San Mateo.
D.
On February 7, 2017, Facebook applied to modify the Project. Project modifications
include, but are not limited to, changing the design of Building 22 to encompass a four-story building
with a reduced building footprint, shifting the surface parking beneath Building 22 into a stand-alone
eight-story parking garage (seven stories above grade and one story located below finished grade),
increasing the height of Building 22 to accommodate architectural skylights, modifying the open space
and adding an electrical vehicle charging facility for future electric buses and trams (“Revised
Project”). The Revised Project also includes an interim phase during which existing Building 305
would not be demolished, but could remain on the Property and occupied by TE Connectivity (“TE”)
while Building 22 is constructed and operational.
E.
When the Development Agreement was negotiated, the demolition of Building 305
was necessary for the construction of Building 22. As described in the certified EIR, the City and
Facebook originally anticipated that the construction of Building 22 would start in early 2018 and that
TE would have vacated Building 305 prior to that date. Because the Revised Project would
accommodate a different phasing schedule than originally anticipated that would allow the construction
of Building 22 to commence prior to demolition of Building 305, the Parties desire to enter this
Amendment to ensure that both the City and Facebook retain the rights and privileges identified in the
Development Agreement despite the modifications presented by the Revised Project. This Amendment
also addresses an additional funding contribution by Facebook to the City’s General Fund which is
intended to fund services that benefit the safety of the local community.
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F.
In compliance with CEQA, pursuant to 14 California Code of Regulations Section
15164, the City prepared an addendum to the previously certified EIR finding that the Revised Project
did not involve any new significant environmental impacts or any substantial increase in the severity
of any previously identified significant impact.
G.
On October 16, 2017, the Planning Commission held a duly noticed public hearing to
review the Revised Project, including the addendum to the certified EIR and the Second Amended and
Restated Conditional Development Permit, which addressed the proposed modifications requested by
Facebook, and recommended that the City Council approve the Revised Project and this Amendment
to preserve the rights and privileges as originally negotiated in the Development Agreement.
H.
On November ___, 2017, the City Council held a duly noticed public hearing at which
it reviewed the Revised Project, including in the addendum to the certified EIR and the Second
Amended and Restated Conditional Development Permit, and voted to approve the Revised Project
and enter into this Amendment to preserve the rights and privileges as originally negotiated in the
Development Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and promises of the City and
Facebook herein contained, the City and Facebook agree as follows:

1.
The Revised Project includes revised site plans, updated mitigation measures identified
in the addendum to the certified EIR and a Second Amended and Restated Conditional Development
Permit, which supersedes the Amended and Restated Conditional Development Permit. All references
in the Development Agreement to defined terms that are affected by these modifications are updated
to include the Revised Project, as approved by the City Council.
2.
Section 6.3.1 of the Development Agreement is hereby amended to change the
definition of the Guarantee Commencement Date to preserve the Development Agreement’s
anticipated timing for the commencement of the TOT Guarantee Payments identified in Section 6.3
and the date upon which the Utility User’s Tax Cap would no longer apply to the Property as described
in Section 6.5 of the Development Agreement by deleting the existing language in Section 6.3.1 and
replacing it with the following (new language underscored):
“Facebook’s obligation to make TOT Guarantee Payments, if any, shall commence
upon July 1 of the second full City fiscal year following the earlier of (i) the TE
Vacation Date, or (ii) the date the City issues the first building permit for Building 22
(“Guarantee Commencement Date”). The TOT Guarantee Payments, if any, shall be
calculated with respect to each City fiscal year (July 1 through June 30) during the
Guarantee Payment Period (“Revenue Calculation Period”), the first such year
commencing as of the Guarantee Commencement Date. Facebook’s obligation to make
TOT Guarantee Payments shall apply to the period (“Guarantee Payment Period”)
commencing on the Guarantee Commencement Date and continuing until thirty-nine
(39) years after the Guarantee Commencement Date.

3.
Section 9.1.5 of the Development Agreement provides that Facebook shall construct,
operate, and maintain a new two-acre publicly accessible open space upon issuance of building permits
for Building 22. With the Revised Project, construction of the new two-acre publicly accessible open
space would be phased over time, since a portion of the full two-acre area is currently occupied by
Building 305 and full buildout of the public open space could not occur until Building 305 is
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demolished. The specific timing and sequencing of the public open space is addressed in the Second
Amended and Restated Conditional Development Permit. Therefore, Section 9.1.5 of the Development
Agreement is modified to allow completion of the public open space upon demolition of Building 305
in accordance with the Second Amended and Restated Conditional Development Permit.

4.
In addition to the local community benefits to be provided by Facebook pursuant
to Section 9 of the Development Agreement, Facebook shall contribute a total of Nine Million
Dollars ($9,000,000) to the City’s general fund to be spent on services that benefit the safety of
local community but otherwise in the sole discretion of the City (the “City Services Contribution”).
Payment of the City Services Contribution shall occur in five equal installments over a five-year
period (i.e., $1,800,000 per year for five years). The annual payments shall be payable on July 1
of the City’s fiscal year, and the first payment will be payable on July 1, 2018. The amount of the
payment each fiscal year shall be adjusted based upon the Consumer Price Index for All Urban
Consumers for San Francisco-Oakland-San Jose as measured from February to February
(https://data.bls.gov/cgi-bin/surveymost). The City agrees to provide an annual update to
Facebook regarding the City’s use of the City Services Contribution as part of the annual review
process required by Section 12.1 of the Development Agreement. The City Services Contribution
shall not be payable if Facebook elects to terminate this Amendment pursuant to Section 6 of this
Amendment.
As required by the Development Agreement, this Amendment shall be recorded by the
5.
City Clerk not later than 10 days after the City Council approval of the Amendment.

6.
If litigation or a referendum is commenced seeking to set aside the Revised Project, the
Second Amended and Restated Conditional Development Permit or this Amendment, Facebook may
elect to terminate this Amendment and the Second Amended Restated Conditional Development
Permit and proceed with the original Project. In the event of a termination pursuant to Section 6 of this
Amendment, the Amended and Restated Conditional Development Permit and Development
Agreement shall survive and control the rights and obligations of the parties and the permitted uses on
the Property.
7.
Except to the extent expressly modified by this Amendment, the terms of the
Development Agreement shall remain effective without impairment or modification.
8.
This Amendment may be executed in any number of counterparts, each of which so
executed shall be deemed an original, but all of which when taken together shall constitute but one
Amendment.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year
first above written.

*** signatures on next page***
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“City”
CITY OF MENLO PARK, a municipal
corporation of the State of California

By:_________________________________
Mayor
Attest:
_________________________________
City Clerk

Approved as to Form:
By: ______________________________
City Attorney

“Facebook”
HIBISCUS PROPERTIES, LLC, a Delaware
limited liability company:

By:________________________________
Name:______________________________
Title:_______________________________
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ATTACHMENT I

bae urban economics
Memorandum
To:

Erin Efner and Jessica Viramontes, ICF

From: Chelsea Guerrero and Stephanie Hagar, BAE Urban Economics
Date:

August 9, 2017

Re:
Addendum to Fiscal Impact Analysis for the Proposed Revised Facebook Campus
Expansion Project

Introduction and Purpose
The City Council of the City of Menlo Park (City) approved the Facebook Campus Expansion
Project (Approved Project) in November 2016. The Approved Project involved the demolition
of existing buildings located at the former TE Connectivity (TE) campus located at 301-309
Constitution Drive (Project site), and the construction of two new office buildings and a hotel.
BAE analyzed the fiscal impacts of the Adopted Project in the Fiscal Impact Analysis (FIA)
Report for the proposed Facebook expansion, which was completed in September 2016.
In February 2017, the Project Sponsor submitted an application to modify the Approved
Project (Proposed Revised Project). Under the Proposed Revised Project, the site plan would
be modified to allow the building located at 305 Constitution Drive (Building 305) to remain
occupied on site while Building 22 is constructed. Although Facebook is not obligated to build
the hotel, it is assumed based on the application for the Proposed Revised Project that
construction of the hotel would begin within one year of the date when Building 305 is vacated
by TE. Under the current lease, TE will vacate no later than September 2022. The Project
Sponsor has indicated that TE could choose to vacate Building 305 in September 2020,
instead of September 2022 when the current lease ends.
This memorandum serves as an addendum to the 2016 FIA Report for the Approved Project,
with revised findings based on the Proposed Revised Project. As noted above, there are two
vacation dates that could trigger the demolition of Building 305 and the construction of the
hotel – September 2022 or potentially September 2020. The analysis presented in this
memorandum evaluates both of these potential phasing dates for the Proposed Revised
Project.
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San Francisco
2600 10th St., Suite 300
Berkeley, CA 94710
510.547.9380

Sacramento
803 2nd St., Suite A
Davis, CA 95616
530.750.2195

Los Angeles
448 South Hill St., Suite 701
Los Angeles, CA 90013
213.471.2666
www.bae1.com

Washington DC
1400 I St. NW, Suite 350
Washington, DC 20005
202.588.8945

New York City
49 West 27th St., Suite 10W
New York, NY 10001
212.683.4486

Proposed Revised Project Phasing
The Proposed Revised Project would consist of three phases. Phase 1 would include the
construction of Building 21, which is currently under construction. Phase 2 would involve the
demolition of Buildings 301-304, 306, and the Chemical Transfer Facility (CTF) and the
construction of Building 22. Phase 3 would begin with the demolition of Building 305 and
would be followed by the construction of the hotel. Construction on the hotel would take
approximately 18 months.
The analysis presented in this memorandum incorporates two phasing assumptions related to
the demolition of Building 305, reflecting two potential completion dates for the hotel. The two
phasing scenarios are detailed in Table 1, on the next page. Under Scenario 1, TE would
vacate Building 305 at the expiration of their current lease in September 2022, with full
buildout of the hotel occurring by mid-2024. Under Scenario 2, TE would terminate their lease
early and vacate Building 305 in September 2020. Construction of the hotel could then start
in late 2020 and would be completed by mid-2022.
At project completion, the Proposed Revised Project would result in the same gross square
footages and generate the same number of employees as the Approved Project. Consistent
with the FIA prepared for the Approved Project, the baseline existing employment at the Project
site is estimated at 600 employees. The analysis presented in this memorandum also
accounts for the portion of this employment that would remain in Building 305 during the
interim period while Building 22 is constructed. According to information provided by the
Project Sponsor in the Proposed Revised Project application materials, employment at Building
305 is estimated at approximately 330 employees.
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Table 1: Proposed Revised Project Phasing, 2015-2035
Scenario 1
Gross New Square Footage
Office
Hotel
Net New Hotel Rooms

2015
0
0
0

2016
0
0
0

2017
0
0
0

2018
512,900
512,900
0

2019
962,400
962,400
0

2020
962,400
962,400
0

2021
962,400
962,400
0

2022
962,400
962,400
0

2023
2024
2025
962,400 1,137,200 1,137,200
962,400
962,400
962,400
0
174,800
174,800

0

0

0

0

0

0

0

0

0

200

200

Demolition of Existing
301 Constitution Dr.
302 Constitution Dr.
303, 304, and 306 Constitution Dr.
305 Constitution Dr.
Chemical Transfer Facility

0
0
0
0
0
0

0
0
0
0
0
0

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

Net New Service Population (a)
Gross New Employees (b)
Less: Existing Employment on Site (c)
Net New Employees

0
0
0
0

0
0
0
0

Scenario 2
Gross New Square Footage
Office
Hotel

0
0
0

0
0
0

0
0
0

512,900
512,900
0

962,400
962,400
0

962,400
962,400
0

962,400
962,400
0

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

0

0

0

0

0

0

0

200

200

200

200

Demolition of Existing
301 Constitution Dr.
302 Constitution Dr.
303, 304, and 306 Constitution Dr.
305 Constitution Dr.
Chemical Transfer Facility

0
0
0
0
0
0

0
0
0
0
0
0

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

221,969
34,465
30,174
155,095
0
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

Net New Service Population (a)
Gross New Employees (b)
Less: Existing Employment on Site (c)
Net New Employees

0
0
0
0

0
0
0
0

Net New Hotel Rooms

(90)
0
(270)
(270)

(90)
0
(270)
(270)

1,043
3,400
(270)
3,130

2,043
6,400
(270)
6,130

1,043
3,400
(270)
3,130

2,043
6,400
(270)
6,130

2,043
6,400
(270)
6,130

1,933
6,400
(600)
5,800

2,043
6,400
(270)
6,130

1,933
6,400
(600)
5,800

1,933
6,400
(600)
5,800

1,983
6,550
(600)
5,950

1,933
6,400
(600)
5,800

1,983
6,550
(600)
5,950

Notes:
(a) Service population equals the resident population plus a portion of the employment population to reflect the reduced demand from commercial uses.
To estimate service population, employees are multiplied by:
1/3
(b) According to the Draft EIR for the Project, the worker generation associated with the Project is:
6,550
(c) Consistent with the FIA prepared for the Approved Project, total existing employment at the Project site is estimated at 600 employees.
This total includes 330 employees in Building 305 and 270 employees in Buildings 301-304, 306, and the CTF.
Sources: City of Menlo Park, 2015; ICF, 2016; BAE, 2017.
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1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

Table 1: Proposed Revised Project Phasing, 2015-2035 (continued)
Scenario 1
Gross New Square Footage
Office
Hotel
Net New Hotel Rooms
Demolition of Existing
301 Constitution Dr.
302 Constitution Dr.
303, 304, and 306 Constitution Dr.
305 Constitution Dr.
Chemical Transfer Facility
Net New Service Population (a)
Gross New Employees (b)
Less: Existing Employment on Site (c)
Net New Employees
Scenario 2
Gross New Square Footage
Office
Hotel
Net New Hotel Rooms
Demolition of Existing
301 Constitution Dr.
302 Constitution Dr.
303, 304, and 306 Constitution Dr.
305 Constitution Dr.
Chemical Transfer Facility
Net New Service Population (a)
Gross New Employees (b)
Less: Existing Employment on Site (c)
Net New Employees

2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
1,137,200 1,137,200 1,137,200 1,137,200 1,137,200 1,137,200 1,137,200 1,137,200 1,137,200 1,137,200
962,400
962,400
962,400
962,400
962,400
962,400
962,400
962,400
962,400
962,400
174,800
174,800
174,800
174,800
174,800
174,800
174,800
174,800
174,800
174,800
200

200

200

200

200

200

200

200

200

200

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

1,137,200
962,400
174,800

200

200

200

200

200

200

200

200

200

200

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

511,687
34,465
30,174
155,095
289,718
2,235

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

Notes:
(a) Service population equals the resident population plus a portion of the employment population to reflect the reduced demand from commercial uses.
To estimate service population, employees are multiplie
1/3
6,550
(b) According to the Draft EIR for the Project, the worker generation associated with the Project
(c) Consistent with the FIA prepared for the Approved Project, total existing employment at the Project site is estimated at 600 employees.
This total includes 330 employees in Building 305 and 270 employees in Buildings 301-304, 306, and the CTF.
Sources: City of Menlo Park, 2015; ICF, 2016; BAE, 2017.
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1,983
6,550
(600)
5,950

1,983
6,550
(600)
5,950

Fiscal Impact Methodology for Addendum
The analysis presented in this memorandum draws heavily from the assumptions in the FIA
Report that BAE completed in September 2016. Except as noted, the methodology used for
this addendum is the same as the methodology used in the 2016 FIA Report.
The analysis presented in this memorandum incorporates the revised phasing assumptions
related to the demolition of Building 305 and the subsequent construction of the hotel. BAE
adjusted the phasing for this addendum to show completion of the hotel in 2024 (Scenario 1)
and 2022 (Scenario 2), five years and three years later respectively than the projected hotel
completion year (2019) shown in the 2016 FIA Report. As a result, this addendum anticipates
that revenues to the City in the form of transient occupancy tax (TOT) and other revenues from
the hotel will not begin in 2019 as shown in the 2016 FIA Report, but will begin in 2024 for
Scenario 1 and 2022 for Scenario 2.
The revised phasing schedule also required that this analysis estimate the impacts of the
demolition of Building 305 separately from the impacts of the demolition of the other buildings
on site. The 2016 FIA assumed that Buildings 301-309 would all be demolished within the
same year, which reflected the anticipated phasing at the time the 2016 FIA was completed.
Consequently, the 2016 FIA addressed all revenue and expenditure impacts resulting from the
demolition of buildings that existed on site prior to initiation of the Project on a site-wide basis,
rather than for individual buildings. However, the Proposed Revised Project phasing
anticipates demolition of Building 305 at a later date than the other buildings that were on site
prior to the start of the Project, creating impacts from demolition of separate buildings in two
separate years.
To analyze the impacts of the demolition across multiple years, BAE prorated the total sitewide revenue and expenditure impacts from the 2016 FIA Report. Property tax and property
tax in-lieu of vehicle license fees were prorated based on the square footage of Building 305
as a share of the total square footage on site prior to initiation of the Project. For sales tax
revenues, business license fee revenues, UUT revenues, and City expenditures, estimates from
the 2016 FIA were prorated based on the number of employees in Building 305 as a share of
the total number of employees on the Project site prior to initiation of the Project.
Consistent with the original FIA, this analysis does not consider the fiscal impacts to the City
that would result from any Development Agreement between the Project Sponsor and the City
of Menlo Park. For reference, a Development Agreement was adopted by the City Council for
the Approved Project. The Development Agreement will be modified with the Proposed
Revised Project for consistency with the requested CDP amendment. However, consistent with
the previous report, the amendment of the Development Agreement is not considered in this
analysis.
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City General Fund Fiscal Impact Analysis
This section presents the findings from the FIA, revised to reflect the phasing of the Proposed
Revised Project. Since the Proposed Revised Project would include the same uses and result
in the same gross square footage and number of employees as the Approved Project at build
out, the annual revenue and expenditure impacts from of the Proposed Revised Project at
project completion would be the same as the impacts at buildout that were identified in the
2016 FIA Report. This section provides a summary of the fiscal impacts at full build out, which
are the same as shown in the 2016 FIA Report. In addition, this section shows year-by-year
estimates of the net fiscal impacts of the Proposed Revised Project through 2035, the
cumulative impact of the net fiscal impacts through 2035, and the net present value of the net
fiscal impacts through 2035, all of which would be affected by the changes to phasing for the
Proposed Revised Project.
Summary of Net Fiscal Impact to the General Fund at Build Out
Table 2 provides a summary of the annual recurring net fiscal impact of the Proposed Revised
Project at full build out and occupancy in constant 2015 dollars. At project completion, the
annual fiscal impacts of both phasing scenarios would be the same as the annual fiscal
impacts of the Approved Project, generating approximately $2.3 million annually in new
General Fund revenues and increasing the City’s General Fund expenditures by $1.1 million
annually, resulting in an annual net positive fiscal impact of approximately $1.2 million
annually.
Table 2: Summary of Net Fiscal Impact to the City of Menlo
Park General Fund at Build Out, Proposed Revised Project
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

Scenario 1
$2,291,600
($31,600)
$456,900
$131,000
$1,220,400
$30,600
$484,300

Scenario 2
$2,291,600
($31,600)
$456,900
$131,000
$1,220,400
$30,600
$484,300

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

$1,106,800
$62,100
$89,800
$160,200
$51,900
$742,800

$1,106,800
$62,100
$89,800
$160,200
$51,900
$742,800

Net Fiscal Impact

$1,184,800

$1,184,800

Notes:
Figures presented are in constant 2015 dollars.
(a) Sales tax figure represents the conservative estimate shown
in Table 4 of the prior FIA report.
(b) Transit Occupancy Tax figure represents average estimate
shown in Table 13 of the prior FIA report.
Source: BAE, 2017.
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As with the 2016 FIA Report for the Approved Project, the analysis shown in this addendum
estimates that the Proposed Revised Project would provide an annual fiscal surplus due
largely to the TOT revenues from the hotel component of the project. The hotel would generate
approximately $1.2 million per year in TOT revenue, which is approximately equal to the total
fiscal surplus generated by either the Approved Project or the Proposed Revised Project. As
identified in this report, prior to construction of the hotel (or without the construction of the
hotel), the Project would essentially have a neutral impact on the City’s General Fund. Since
the Proposed Revised Project anticipates a later hotel construction date than the Approved
Project, the Proposed Revised Project will take longer to generate a net positive fiscal impact
to the City (until 2024 for Scenario 1 or 2022 for Scenario 2, as detailed below).
Total 20 Year Impact
Table 3 summarizes the projected annual net fiscal impacts to the Menlo Park General Fund
through 2035. The analysis in Table 3 relies on a set of inflation assumptions to forecast the
long-term impact of price increases on revenues, expenditures, and the resulting net fiscal
impact to the City. While this type of analysis can be useful, it should be noted that this type of
long-term analysis is highly sensitive to changes in the projected rate of inflation.
As shown in Table 3, under both scenarios, the Proposed Revised Project would initially have a
small net negative fiscal impact on the City’s General Fund. The net fiscal impact would turn
positive after the completion of the hotel in 2024 (Scenario 1) or 2022 (Scenario 2). After the
completion of the hotel, the City’s General Fund surplus would increase each year through the
end of the projection period. In 2035, both scenarios would each have a net positive fiscal
impact totaling $2.2 million.
Although this analysis did not include an evaluation of a development program that would not
include the hotel, these findings suggest that if the hotel is not constructed there would be a
small net negative fiscal impact to the City. However, the magnitude of the negative fiscal
impact would be minimal relative to the City’s overall annual General Fund expenditures,
which totaled $48.2 million in the 2015/2016 fiscal year and are projected to increase over
time. Because the magnitude of the fiscal impact is relatively small and the fiscal analysis
uses conservative assumptions to avoid overestimating potential revenues or underestimating
potential costs to the City, the negative fiscal impact to the City from a hypothetical scenario
that would not include a hotel would essentially represent a neutral net fiscal impact to the
City.
The projected annual net fiscal impact of the Approved Project from the 2016 FIA Report,
which is shown in Table 4, was also estimated at $2.2 million at the end of the forecast period
in 2035. However, the 2016 FIA Report estimated that the Approved Project would begin to
have a positive net fiscal impact in 2019 due to completion of the hotel in 2019 under the
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anticipated phasing for the Approved Project, which is five (Scenario 1) or three (Scenario 2)
years before the Proposed Revised Project would begin to have a net positive fiscal impact.
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Table 3: Projected Net Fiscal Impact to the City of Menlo Park General Fund, Proposed Revised Project, 2015-2035
Scenario 1
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

2015
$0
$0
$0
$0
$0
$0
$0

2016
$0
$0
$0
$0
$0
$0
$0

2017
($87,200)
($41,500)
($400)
($100)
$0
($7,900)
($37,300)

2018
$586,100
($10,200)
$225,400
$64,600
$0
$19,200
$287,100

2019
$1,216,900
$18,600
$431,700
$123,800
$0
$45,200
$597,600

2020
$1,254,100
$19,000
$440,300
$126,300
$0
$47,000
$621,500

2021
$1,292,400
$19,400
$449,100
$128,800
$0
$48,800
$646,300

2022
$1,208,000
($36,300)
$457,500
$131,200
$0
$39,000
$616,600

2023
$1,245,300
($37,000)
$466,700
$133,800
$0
$40,500
$641,300

2024
$3,134,700
($37,800)
$546,000
$156,600
$1,737,000
$43,600
$689,300

2025
$3,246,900
($38,500)
$557,000
$159,700
$1,806,500
$45,300
$716,900

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$54,300
$3,000
$4,400
$7,900
$2,600
$36,400

($654,900)
($36,800)
($53,100)
($94,800)
($30,700)
($439,500)

($1,333,900)
($74,900)
($108,200)
($193,000)
($62,500)
($895,300)

($1,387,200)
($77,900)
($112,500)
($200,700)
($65,000)
($931,100)

($1,442,700)
($81,000)
($117,000)
($208,800)
($67,600)
($968,300)

($1,419,800)
($79,700)
($115,100)
($205,500)
($66,600)
($952,900)

($1,476,600)
($82,900)
($119,700)
($213,800)
($69,200)
($991,000)

($1,575,300)
($88,400)
($127,800)
($228,000)
($73,900)
($1,057,200)

($1,638,200)
($91,900)
($132,900)
($237,100)
($76,800)
($1,099,500)

Net Fiscal Impact

$0

$0

($32,900)

($68,800)

($117,000)

($133,100)

($150,300)

($211,800)

($231,300)

$1,559,400

$1,608,700

Scenario 2
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0

($87,200)
($41,500)
($400)
($100)
$0
($7,900)
($37,300)

$586,100
($10,200)
$225,400
$64,600
$0
$19,200
$287,100

$1,216,900
$18,600
$431,700
$123,800
$0
$45,200
$597,600

$1,137,100
($34,900)
$439,800
$126,100
$0
$36,000
$570,100

$1,172,000
($35,600)
$448,600
$128,600
$0
$37,500
$592,900

$2,922,600
($36,300)
$524,800
$150,500
$1,606,000
$40,300
$637,300

$3,026,700
($37,000)
$535,300
$153,500
$1,670,200
$41,900
$662,800

$3,134,700
($37,800)
$546,000
$156,600
$1,737,000
$43,600
$689,300

$3,246,900
($38,500)
$557,000
$159,700
$1,806,500
$45,300
$716,900

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$54,300
$3,000
$4,400
$7,900
$2,600
$36,400

($654,900)
($36,800)
($53,100)
($94,800)
($30,700)
($439,500)

($1,333,900)
($74,900)
($108,200)
($193,000)
($62,500)
($895,300)

($1,312,800)
($73,700)
($106,500)
($190,000)
($61,600)
($881,000)

($1,365,200)
($76,700)
($110,700)
($197,600)
($64,000)
($916,200)

($1,456,500)
($81,700)
($118,200)
($210,800)
($68,300)
($977,500)

($1,514,700)
($85,000)
($122,900)
($219,200)
($71,000)
($1,016,600)

($1,575,300)
($88,400)
($127,800)
($228,000)
($73,900)
($1,057,200)

($1,638,200)
($91,900)
($132,900)
($237,100)
($76,800)
($1,099,500)

Net Fiscal Impact

$0

$0

($32,900)

($68,800)

($117,000)

($175,700)

($193,200)

$1,466,100

$1,512,000

$1,559,400

$1,608,700

Notes:
Figures presented are adjusted for inflation.
Revenue Escalation factor:
4.0%
Sales Tax Escalation factor:
2.0%
Property Tax Escalation factor:
2.0%
Expenditure Escalation factor:
4.0%
(a) Sales tax figure represents conservative estimate shown in Table 4 of the FIA report for the Approved Project.
(b) Transient Occupancy Tax figure represents average estimate shown in Table 13 of the FIA report for the Approved Project.
Source: BAE, 2017.
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Table 3: Projected Net Fiscal Impact to the City of Menlo Park General Fund, Proposed Revised Project, 2015-2035 (continued)
Scenario 1
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

2026
$3,363,100
($39,300)
$568,100
$162,900
$1,878,700
$47,100
$745,600

2027
$3,483,800
($40,100)
$579,500
$166,100
$1,953,900
$49,000
$775,400

2028
$3,609,100
($40,900)
$591,000
$169,500
$2,032,100
$51,000
$806,400

2029
$3,739,100
($41,700)
$602,900
$172,900
$2,113,300
$53,000
$838,700

2030
$3,873,900
($42,500)
$614,900
$176,300
$2,197,900
$55,100
$872,200

2031
$4,013,800
($43,400)
$627,200
$179,800
$2,285,800
$57,300
$907,100

2032
$4,159,200
($44,200)
$639,800
$183,400
$2,377,200
$59,600
$943,400

2033
$4,310,000
($45,100)
$652,600
$187,100
$2,472,300
$62,000
$981,100

2034
$4,466,400
($46,000)
$665,600
$190,800
$2,571,200
$64,500
$1,020,300

2035
$4,628,800
($47,000)
$678,900
$194,700
$2,674,000
$67,000
$1,061,200

($1,703,800)
($95,600)
($138,200)
($246,600)
($79,900)
($1,143,500)

($1,772,000)
($99,400)
($143,800)
($256,500)
($83,100)
($1,189,200)

($1,842,800)
($103,400)
($149,500)
($266,700)
($86,400)
($1,236,800)

($1,916,600)
($107,500)
($155,500)
($277,400)
($89,900)
($1,286,300)

($1,993,200)
($111,800)
($161,700)
($288,500)
($93,500)
($1,337,700)

($2,073,100)
($116,300)
($168,200)
($300,100)
($97,200)
($1,391,300)

($2,156,000)
($121,000)
($174,900)
($312,100)
($101,100)
($1,446,900)

($2,242,100)
($125,800)
($181,900)
($324,500)
($105,100)
($1,504,800)

($2,331,800)
($130,800)
($189,200)
($337,500)
($109,300)
($1,565,000)

($2,425,200)
($136,100)
($196,800)
($351,000)
($113,700)
($1,627,600)

Net Fiscal Impact

$1,659,300

$1,711,800

$1,766,300

$1,822,500

$1,880,700

$1,940,700

$2,003,200

$2,067,900

$2,134,600

$2,203,600

Scenario 2
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

$3,363,100
($39,300)
$568,100
$162,900
$1,878,700
$47,100
$745,600

$3,483,800
($40,100)
$579,500
$166,100
$1,953,900
$49,000
$775,400

$3,609,100
($40,900)
$591,000
$169,500
$2,032,100
$51,000
$806,400

$3,739,100
($41,700)
$602,900
$172,900
$2,113,300
$53,000
$838,700

$3,873,900
($42,500)
$614,900
$176,300
$2,197,900
$55,100
$872,200

$4,013,800
($43,400)
$627,200
$179,800
$2,285,800
$57,300
$907,100

$4,159,200
($44,200)
$639,800
$183,400
$2,377,200
$59,600
$943,400

$4,310,000
($45,100)
$652,600
$187,100
$2,472,300
$62,000
$981,100

$4,466,400
($46,000)
$665,600
$190,800
$2,571,200
$64,500
$1,020,300

$4,628,800
($47,000)
$678,900
$194,700
$2,674,000
$67,000
$1,061,200

($1,703,800)
($95,600)
($138,200)
($246,600)
($79,900)
($1,143,500)

($1,772,000)
($99,400)
($143,800)
($256,500)
($83,100)
($1,189,200)

($1,842,800)
($103,400)
($149,500)
($266,700)
($86,400)
($1,236,800)

($1,916,600)
($107,500)
($155,500)
($277,400)
($89,900)
($1,286,300)

($1,993,200)
($111,800)
($161,700)
($288,500)
($93,500)
($1,337,700)

($2,073,100)
($116,300)
($168,200)
($300,100)
($97,200)
($1,391,300)

($2,156,000)
($121,000)
($174,900)
($312,100)
($101,100)
($1,446,900)

($2,242,100)
($125,800)
($181,900)
($324,500)
($105,100)
($1,504,800)

($2,331,800)
($130,800)
($189,200)
($337,500)
($109,300)
($1,565,000)

($2,425,200)
($136,100)
($196,800)
($351,000)
($113,700)
($1,627,600)

$1,659,300

$1,711,800

$1,766,300

$1,822,500

$1,880,700

$1,940,700

$2,003,200

$2,067,900

$2,134,600

$2,203,600

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police
Net Fiscal Impact

Notes:
Figures presented are adjusted for inflation.
Revenue Escalation factor:
4.0%
Sales Tax Escalation factor:
2.0%
Property Tax Escalation factor:
2.0%
Expenditure Escalation factor:
4.0%
(a) Sales tax figure represents conservative estimate shown in Table 4 of the FIA report for the Approved Project.
(b) Transient Occupancy Tax figure represents average estimate shown in Table 13 of the FIA report for the Approved Project.
Source: BAE, 2017.
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Table 4: Projected Net Fiscal Impact to the City of Menlo Park General Fund, Approved Project, 2015-2035
Project
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

2015
$0
$0
$0
$0
$0
$0
$0

2016
$0
$0
$0
$0
$0
$0
$0

2017
($194,000)
($92,300)
($800)
($200)
$0
($17,600)
($83,100)

2018
$476,100
($62,000)
$224,900
$64,500
$0
$9,100
$239,600

2019
$2,632,300
($34,200)
$494,600
$141,800
$1,427,700
$35,800
$566,600

2020
$2,725,400
($34,900)
$504,500
$144,600
$1,484,800
$37,200
$589,200

2021
$2,822,100
($35,600)
$514,500
$147,500
$1,544,200
$38,700
$612,800

2022
$2,922,600
($36,300)
$524,800
$150,500
$1,606,000
$40,300
$637,300

2023
$3,026,700
($37,000)
$535,300
$153,500
$1,670,200
$41,900
$662,800

2024
$3,134,700
($37,800)
$546,000
$156,600
$1,737,000
$43,600
$689,300

2025
$3,246,900
($38,500)
$557,000
$159,700
$1,806,500
$45,300
$716,900

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$120,700
$6,800
$9,800
$17,500
$5,600
$81,000

($585,600)
($32,800)
($47,500)
($84,800)
($27,400)
($393,100)

($1,294,800)
($72,600)
($105,100)
($187,400)
($60,700)
($869,000)

($1,346,600)
($75,600)
($109,300)
($194,900)
($63,100)
($903,700)

($1,400,500)
($78,600)
($113,600)
($202,700)
($65,700)
($939,900)

($1,456,500)
($81,700)
($118,200)
($210,800)
($68,300)
($977,500)

($1,514,700)
($85,000)
($122,900)
($219,200)
($71,000)
($1,016,600)

($1,575,300)
($88,400)
($127,800)
($228,000)
($73,900)
($1,057,200)

($1,638,200)
($91,900)
($132,900)
($237,100)
($76,800)
($1,099,500)

Net Fiscal Impact

$0

$0

($73,300)

($109,500)

$1,337,500

$1,378,800

$1,421,600

$1,466,100

$1,512,000

$1,559,400

$1,608,700

Project Alternative
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

$0
$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0
$0

($194,000)
($92,300)
($800)
($200)
$0
($17,600)
($83,100)

$273,400
($71,600)
$157,200
$45,100
$0
$900
$141,800

$2,239,800
($52,700)
$365,000
$104,700
$1,427,700
$19,800
$375,300

$2,321,000
($53,800)
$372,300
$106,800
$1,484,800
$20,600
$390,300

$2,405,300
($54,800)
$379,700
$108,900
$1,544,200
$21,400
$405,900

$2,492,900
($55,900)
$387,300
$111,100
$1,606,000
$22,200
$422,200

$2,583,600
($57,100)
$395,100
$113,300
$1,670,200
$23,100
$439,000

$2,678,100
($58,200)
$403,000
$115,600
$1,737,000
$24,100
$456,600

$2,775,900
($59,400)
$411,000
$117,900
$1,806,500
$25,000
$474,900

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0
$0
$0

$120,700
$6,800
$9,800
$17,500
$5,600
$81,000

($372,400)
($20,900)
($30,300)
($53,900)
($17,400)
($249,900)

($877,000)
($49,300)
($71,100)
($126,900)
($41,100)
($588,600)

($912,000)
($51,200)
($74,000)
($132,000)
($42,700)
($612,100)

($948,500)
($53,300)
($76,900)
($137,300)
($44,400)
($636,600)

($986,400)
($55,400)
($80,000)
($142,800)
($46,200)
($662,000)

($1,025,800)
($57,600)
($83,200)
($148,500)
($48,000)
($688,500)

($1,066,900)
($59,900)
($86,500)
($154,400)
($50,000)
($716,100)

($1,109,600)
($62,300)
($90,000)
($160,600)
($52,000)
($744,700)

Net Fiscal Impact

$0

$0

($73,300)

($99,000)

$1,557,800

$1,611,200

$1,666,300

$1,362,800

Notes:
Figures presented are adjusted for inflation.
Revenue Escalation factor:
4.0%
Sales Tax Escalation factor:
2.0%
Property Tax Inflation Rate:
2.0%
Expenditure Inflation Rate:
4.0%
(a) Sales tax figure represents conservative estimate shown in Table 4.
(b) Transient Occupancy Tax figure represents average estimate shown in Table 13.
Source: BAE, 2015.
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$1,409,000

$1,456,800

$1,506,500

Table 4: Projected Net Fiscal Impact to the City of Menlo Park General Fund, Approved Project, 2015-2035 (continued)
Project
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

2026
$3,363,100
($39,300)
$568,100
$162,900
$1,878,700
$47,100
$745,600

2027
$3,483,800
($40,100)
$579,500
$166,100
$1,953,900
$49,000
$775,400

2028
$3,609,100
($40,900)
$591,000
$169,500
$2,032,100
$51,000
$806,400

2029
$3,739,100
($41,700)
$602,900
$172,900
$2,113,300
$53,000
$838,700

2030
$3,873,900
($42,500)
$614,900
$176,300
$2,197,900
$55,100
$872,200

2031
$4,013,800
($43,400)
$627,200
$179,800
$2,285,800
$57,300
$907,100

2032
$4,159,200
($44,200)
$639,800
$183,400
$2,377,200
$59,600
$943,400

2033
$4,310,000
($45,100)
$652,600
$187,100
$2,472,300
$62,000
$981,100

2034
$4,466,400
($46,000)
$665,600
$190,800
$2,571,200
$64,500
$1,020,300

2035
$4,628,800
($47,000)
$678,900
$194,700
$2,674,000
$67,000
$1,061,200

($1,703,800)
($95,600)
($138,200)
($246,600)
($79,900)
($1,143,500)

($1,772,000)
($99,400)
($143,800)
($256,500)
($83,100)
($1,189,200)

($1,842,800)
($103,400)
($149,500)
($266,700)
($86,400)
($1,236,800)

($1,916,600)
($107,500)
($155,500)
($277,400)
($89,900)
($1,286,300)

($1,993,200)
($111,800)
($161,700)
($288,500)
($93,500)
($1,337,700)

($2,073,100)
($116,300)
($168,200)
($300,100)
($97,200)
($1,391,300)

($2,156,000)
($121,000)
($174,900)
($312,100)
($101,100)
($1,446,900)

($2,242,100)
($125,800)
($181,900)
($324,500)
($105,100)
($1,504,800)

($2,331,800)
($130,800)
($189,200)
($337,500)
($109,300)
($1,565,000)

($2,425,200)
($136,100)
($196,800)
($351,000)
($113,700)
($1,627,600)

Net Fiscal Impact

$1,659,300

$1,711,800

$1,766,300

$1,822,500

$1,880,700

$1,940,700

$2,003,200

$2,067,900

$2,134,600

$2,203,600

Project Alternative
Total Revenues
Sales Tax (a)
Property Tax
ILVLF
TOT (b)
Utility Users Tax
Other Revenues

$2,877,500
($60,600)
$419,300
$120,200
$1,878,700
$26,000
$493,900

$2,983,100
($61,800)
$427,700
$122,600
$1,953,900
$27,100
$513,600

$3,092,700
($63,000)
$436,200
$125,100
$2,032,100
$28,100
$534,200

$3,206,300
($64,300)
$444,900
$127,600
$2,113,300
$29,300
$555,500

$3,324,400
($65,500)
$453,800
$130,100
$2,197,900
$30,400
$577,700

$3,447,100
($66,900)
$462,900
$132,700
$2,285,800
$31,700
$600,900

$3,574,400
($68,200)
$472,200
$135,400
$2,377,200
$32,900
$624,900

$3,706,500
($69,600)
$481,600
$138,100
$2,472,300
$34,200
$649,900

$3,843,900
($70,900)
$491,200
$140,900
$2,571,200
$35,600
$675,900

$3,986,300
($72,400)
$501,100
$143,700
$2,674,000
$37,000
$702,900

($1,153,900)
($64,800)
($93,600)
($167,000)
($54,000)
($774,500)

($1,200,100)
($67,400)
($97,300)
($173,700)
($56,200)
($805,500)

($1,248,100)
($70,100)
($101,200)
($180,700)
($58,400)
($837,700)

($1,298,100)
($72,900)
($105,300)
($187,900)
($60,800)
($871,200)

($1,350,000)
($75,800)
($109,500)
($195,400)
($63,200)
($906,100)

($1,404,000)
($78,900)
($113,900)
($203,200)
($65,700)
($942,300)

($1,460,100)
($82,000)
($118,400)
($211,300)
($68,400)
($980,000)

($1,518,600)
($85,300)
($123,200)
($219,800)
($71,100)
($1,019,200)

($1,579,400)
($88,700)
($128,100)
($228,600)
($74,000)
($1,060,000)

($1,642,400)
($92,200)
($133,200)
($237,700)
($76,900)
($1,102,400)

$1,723,600

$1,783,000

$1,844,600

$1,908,200

$1,974,400

$2,043,100

$2,114,300

$2,187,900

$2,264,500

$2,343,900

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police

Total Expenditures
Human Resources
Community Development
Community Services
Library
Police
Net Fiscal Impact

Notes:
Figures presented are adjusted for inflation.
Revenue Escalation factor:
4.0%
Sales Tax Escalation factor:
2.0%
Property Tax Inflation Rate:
2.0%
Expenditure Inflation Rate:
4.0%
(a) Sales tax figure represents conservative estimate shown in Table 4.
(b) Transient Occupancy Tax figure represents average estimate shown in Table 13.
Source: BAE, 2015.
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Net Present Value Calculation of Net Fiscal Impact
The first column of Table 5 provides the cumulative fiscal impact of the Proposed Revised
Project over a 20-year timeframe in current (inflated) dollars. As shown, the cumulative net
fiscal impact of the Proposed Revised Project during this period would be approximately $21.4
million under Scenario 1 and approximately $24.7 million under Scenario 2. Column 2 shows
the NPV of the net fiscal impacts of the Proposed Revised Project over the 20-year timeframe.
Based on a discount rate of 4 percent, the NPV under Scenario 1 would be approximately
$11.4 million. Under Scenario 2, the NPV would be approximately $13.8 million.
Table 5: Total Net Fiscal Impact and Net Present Value of
Fiscal Impacts to General Fund, Proposed Revised Project
and Approved Project, 2015-2035

Scenario 1
Revenues
Expenditures
Net Fiscal Impact

Total
Net Impact,
2015 Dollars
$52,744,400
($31,330,900)
$21,413,500

Net Present Value
of Total Net Impact,
2015 Dollars (a)
$30,031,943
($18,645,975)
$11,385,968

Scenario 2
Revenues
Expenditures
Net Fiscal Impact

$56,003,000
($31,253,800)
$24,749,200

$32,352,412
($18,581,867)
$13,770,544

Approved Project
Revenues
Expenditures
Net Fiscal Impact

$60,440,000
($31,148,100)
$29,291,900

$35,835,991
($18,485,000)
$17,350,991

Note:
(a) Discount rate used for municipal financial analysis:
4.0%
Source: BAE, 2017.

Table 5 also shows the total net fiscal impact and NPV for the Approved Project. As shown, the
Approved Project would have a higher cumulative fiscal impact (approximately $29.3 million)
and NPV (approximately $17.4 million). The NPV for the Approved Project is approximately
$6.0 million higher than the NPV for Scenario 1 and approximately $3.6 million higher than
the NPV for Scenario 2. The higher cumulative fiscal impact and NPV from the Approved
Project are due to the earlier anticipated hotel construction date for the Approved Project,
which results in TOT and other hotel revenues over a longer period prior to 2035.
Summary
The Approved Project and the Proposed Revised Project would both generate a net fiscal
surplus of approximately $1.2 million annually. This fiscal surplus would be largely dependent
on the successful development and operation of the hotel. The hotel would generate
approximately $1.2 million per year in TOT revenue, which is approximately equal to the total
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fiscal surplus generated by both the Approved Project or the Proposed Revised Project. Since
the Proposed Revised Project anticipates a later hotel construction date than the Approved
Project, the Proposed Revised Project could take up to five years longer to generate a net
positive fiscal impact to the City.
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