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August 1, 2016
Via Electronic Mail Only
Ms. Deanna Chow
Planning Division
City of Menlo Park
701 Laurel Street
Menlo Park, CA 94025
E-Mail: connectmenlo@menlopark.org
Re:

ConnectMenlo General Plan Land Use and Circulation Elements and
M-2 Zoning Update

Dear Ms. Chow:
This firm represents Voters for Equitable and Responsible Growth
(“VERG”), a coalition of concerned residents living and/or working in Menlo Park, Belle
Haven, Palo Alto, East Palo Alto, and Atherton, on matters relating to Menlo Park’s
(“City”) proposed update to the City’s General Plan and M-2 Zoning Area (“Project”).
The purpose of this letter is to inform the City that the DEIR violates the minimum
standards of adequacy under the California Environmental Quality Act (“CEQA”), Public
Resources Code § 21000 et seq. VERG is deeply concerned about the far-reaching
environmental impacts that the Project may have on traffic, climate change, housing, and
quality of life in Menlo Park and in surrounding communities.
The DEIR is fundamentally inconsistent with CEQA. The DEIR fails to
disclose, analyze, and propose mitigation for significant environmental impacts related to
population and housing, traffic, and climate change, among others. What analysis the
DEIR does present is fraught with errors. For example, the DEIR fails to use appropriate
baselines and thresholds of significance for its population and housing analysis. And its
analysis of the Project’s traffic impacts employs unconventional methodology that skews
the analysis of project-related increases in vehicle miles travelled, thus masking
significant impacts. In turn, reliance on an inaccurate traffic analysis implicates the
DEIR’s greenhouse gas, air quality, public health, and noise analyses. These failures are
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particularly egregious here, where the DEIR makes clear that future development projects
will tier from this DEIR to streamline review. DEIR at 1-5 & 1-6. The pervasive flaws
in the document demand that the DEIR be substantially modified and recirculated for
review and comment by the public and public agencies.
The EIR is “the heart of CEQA.” Laurel Heights Improvement Ass’n v.
Regents of University of California (1988) 47 Cal.3d 376, 392 (citations omitted)
(“Laurel Heights I”). It is “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have reached
ecological points of no return. The EIR is also intended ‘to demonstrate to an
apprehensive citizenry that the agency has, in fact, analyzed and considered the
ecological implications of its action.’ Because the EIR must be certified or rejected by
public officials, it is a document of accountability.” Id. (citations omitted). Where, as
here, the environmental review document fails to fully and accurately inform decisionmakers and the public of the environmental consequences of a proposed action, it does
not satisfy the basic goals of CEQA. See Pub. Res. Code § 21061.
For all the reasons set forth below, it is our opinion that the DEIR does not
comply with the requirements of CEQA. The DEIR’s failings will not only impact all
Menlo Park residents, but will impact surrounding communities and the region as well.
The City must revise and recirculate the DEIR to provide the public an accurate
assessment of the environmental issues at stake and a mitigation strategy—developed
before General Plan approval—that fully addresses the Project’s significant impacts. The
DEIR also must include a reasonable range of alternatives that look beyond only the
Bayfront Area, to avoid or lessen the Project’s significant impacts.
This letter, along with the transportation report prepared by MRO
Engineers (attached as Exhibit A), constitute our comments on the DEIR. Please refer to
the MRO Report for further detail and discussion of the DEIR’s inadequacies with regard
to impacts to transportation. Please note that we have focused our review on impacts and
other portions of the document most relevant to VERG. Accordingly, the omission of
comments on other portions of the document should not be construed to mean that we
found those portions to comply with CEQA.
I.

General Comments

The following are our general comments on the legal inadequacies of the
DEIR. More specific comments on individual sections of the document follow.
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A.

The DEIR Fails to Analyze the Impacts of All Development Permitted
Under the Project.

The DEIR’s entire analysis is fatally flawed because the Project Description
does not fully describe the Project, and thus certainly fails to fully evaluate the Project’s
potential environmental impacts. Specifically, the DEIR errs in relying on “buildout
projections” to describe the Project, instead of describing the full potential buildout if all
construction permissible under the Project was built.
Courts have consistently held that an EIR must examine a project’s
potential to impact the environment, even if the development may not ultimately
materialize. Bozung v. Local Agency Formation Comm’n (1975) 13 Cal.3d 263, 279,
282. Because general plans and zoning changes serve as the crucial “first step” toward
approving future development projects, a general plan EIR must evaluate the amount of
development actually allowed by the Project. City of Carmel-By-the-Sea v. Bd. of
Supervisors of Monterey County (1986) 183 Cal.App.3d 229, 244; City of Redlands v.
County of San Bernardino (2002) 96 Cal.App.4th 398, 409. Thus, the City may not avoid
analysis of all potential development merely because it deems that allowable
development is not “reasonably foreseeable” or is likely only beyond a planning horizon
date.
In San Joaquin Raptor Rescue Center v. County of Merced (2007) 149
Cal.App.4th 645, the Court of Appeal confirmed an agency’s obligation to describe and
analyze the impacts of the whole project, and “not some smaller portion of it.” Id. at 654.
The project at issue in San Joaquin Raptor was a new Conditional Use Permit for an
existing aggregate mine and processing operation. The new permit authorized a
maximum production level of 550,000 tons per year, which was an increase over existing
levels. However, historic mine production rates indicated that actual production could be
less than that theoretical maximum. Based on historic rates and projected future rates, the
EIR “estimated average production of about 260,000 tons per year.” Id. at 655. The
court held that the EIR’s identification of the estimated average in the project description,
rather than the maximum level of production authorized by the permit, violated CEQA.
The court stated: “By giving such conflicting signals to decisionmakers and the public
about the nature and scope of the activity being proposed, the Project description was
fundamentally inadequate and misleading.” Id. at 655-56.
The Court of Appeal, in Stanislaus Natural Heritage Project v. County of
Stanislaus (1996) 48 Cal.App.4th 182, reached a similar conclusion. In that case, the
county argued that an EIR can avoid providing a full analysis of the water supply for
future phases of a proposed development project because the EIR included a mitigation
measure that would prevent development of those future phases until a water supply had
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been identified. The court rejected this argument and held that a lead agency must
assume that a project will be developed as planned and must evaluate the impacts of the
planned project, not a potential, more limited project. Id. at 205-06.
Here, the DEIR states that the buildout projections “represent the City’s
projection of ‘reasonably foreseeable’ development that could occur over the next 24
years under the General Plan and are used as the basis for the EIR’s environmental
assessments.” DEIR at 3-28. In support of its approach, the City cites CEQA’s
Guidelines, which provide that when “evaluating the significance of the environmental
effect of a project, the lead agency shall consider direct physical changes in the
environment which may be caused by the project and reasonably foreseeable indirect
physical changes in the environment which may be caused by the project.” Id. (quoting
Cal. Code Regs., tit. 14, ch. 3 (“CEQA Guidelines”) § 15064(d)).
The City misinterprets the Guidelines’ meaning. Under CEQA, a project
means “the whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change
in the environment . . . .” CEQA Guidelines § 15378(a). “Reasonably foreseeable”
describes only the likelihood of indirect impacts; it does not suggest that an EIR need
only evaluate the “reasonably foreseeable” aspects of a project itself. Rather, the
Guidelines make clear that a project is a “whole of an action.” Here, the “whole of the
action” is the level of development permitted under the General Plan and M-2 Area
Zoning Updates, and the EIR must analyze all possible impacts from realization of that
permitted development. If the City would like to limit its analysis to a predicted amount
of growth, it must also limit the allowable development to that lower level by placing
those restrictions in the General Plan Update and zoning changes themselves.
Further, the project that must be described and analyzed in the DEIR is the
maximum possible buildout, not a horizon-year projection. The DEIR estimates buildout
“based on a horizon year of 2040” and thus “analyzes growth occurring between 2016
and 2040, which represents a 24-year buildout horizon.” DEIR at 3-27. In so doing, the
DEIR fails to fully analyze all of the development potential that the City would approve
under the Project. Because the DEIR improperly fails to estimate full development
allowed under the General Plan—including both the M-2 rezoning and reaffirmation of
land-use designations throughout the City—it significantly underestimates all of the
Project’s impacts.
Accordingly, the DEIR is fundamentally misleading to the public and
decisionmakers, in violation of CEQA. “[O]nly through an accurate view of the project
may the public and interested parties and public agencies balance the proposed project’s
benefits against its environmental cost, consider appropriate mitigation measures, assess
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the advantages of terminating the proposal and properly weigh other alternatives.” City
of Santee v. County of San Diego (1989) 214 Cal.App.3d 1438, 1454. Because the DEIR
fails to describe the Project properly, it fails to serve its purpose as an informational
document. See San Joaquin Raptor, 149 Cal.App.4th at 674.
B.

The DEIR Fails to Analyze an Adequate Range of Alternatives.

A core substantive requirement of CEQA is that “public agencies should
not approve projects as proposed if there are feasible alternatives . . . which would
substantially lessen the significant environmental effects of such projects.” Pub. Res.
Code § 21002; see also CEQA Guidelines §§ 15002(a)(3), 15021(a)(2), 15126(d);
Citizens for Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 443-45.
Accordingly, a major function of the EIR “‘is to ensure that all reasonable alternatives to
proposed projects are thoroughly assessed by the responsible official.’” Laurel Heights I,
47 Cal.3d at 400 (quoting Wildlife Alive v. Chickering (1976) 18 Cal.3d 190, 197). To
fulfill this function, an EIR must consider a “reasonable range” of alternatives “that will
foster informed decisionmaking and public participation.” CEQA Guidelines §
15126.6(a). “An EIR which does not produce adequate information regarding
alternatives cannot achieve the dual purpose served by the EIR . . . .” Kings County
Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 733.
Critically, an EIR must consider a “reasonable range” of alternatives “that
will foster informed decisionmaking and public participation.” CEQA Guidelines §
15126.6(a) (emphasis added); Laurel Heights I, 47 Cal.3d at 404 (“An EIR’s discussion
of alternatives must contain analysis sufficient to allow informed decision making.”).
The discussion of alternatives must focus on alternatives to the project that are capable of
avoiding or substantially lessening any significant impacts of the project, even if these
alternatives would impede to some degree the attainment of the project objectives, or
would be more costly. CEQA Guidelines § 15126.6(b). The DEIR for the Project here
fails to heed these basic mandates.
In this case, where the Project would have so many significant and
purportedly unavoidable impacts, it is especially important that the EIR analyze
alternatives that could avoid or lessen those impacts. See CEQA Guidelines
§ 15126.6(c). However, other than the No Project Alternative, the DEIR presents only
two alternatives, both of which consider changes only to Bayfront Area land use and
ignore any alternative approaches to land use in the rest of the City. Specifically, the
DEIR fails to present any alternative that considers a citywide reduction in development
potential, or one that balances citywide growth with a commensurate increase in housing.
Instead, development potential for the entire City barring only the Bayfront Area
(labelled “Remainder of City” in Table 5-1) is identical under the No Project Alternative,
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the Reduced Non-Residential Intensity Alternative, and the Reduced Intensity
Alternative. See DEIR at 5-4; see also DEIR at 5-16 (under Reduced Non-Residential
Intensity Alternative, “[p]otential development under the existing General Plan would not
be reduced”), 5-27 (same for Reduced Intensity Alternative).
This is not a reasonable range of alternatives. The proposed Project
involves both land use designation changes to the Bayfront Area and “reaffirmation” of
land use designations in the existing General Plan. DEIR at 3-1, 3-3. Because the DEIR
lacks an alternative that considers any reduced development or a balance between job and
housing growth in the vast majority of the City—despite development throughout being
approved here—it fails to analyze an adequate, comprehensive, citywide alternative to
the Project. Considering only alternatives to the land uses in the Bayfront Area—a small
portion of the Project—does not provide a “reasonable range” of alternatives to the whole
Project. See Pub. Res. Code § 21100(b)(3), (4); CEQA Guidelines §§ 15126.4, 15126.6.
A citywide reduced-development alternative, or an alternative that balances
job-related growth with development of housing, could meet all the of the Project’s
objectives while reducing the impacts of this Project, which are primarily the impacts of
growth itself. The DEIR provides no evidence that such an alternative would be
infeasible. Accordingly, the DEIR must be revised to include at least one of these
alternatives and then be recirculated.
C.

The DEIR Improperly Attempts to Avoid Analysis and Mitigation of
the Project’s Impacts by Concluding that They Are Significant and
Unavoidable.

Where all available and feasible mitigation measures have been proposed
but are inadequate to reduce an environmental impact to a less-than-significant level, an
EIR may conclude that the impact is significant and unavoidable. See CEQA Guidelines
§ 15126.2. If supported by substantial evidence, the lead agency may make findings of
overriding considerations and approve the project in spite of its significant and
unavoidable impacts. CEQA Guidelines §§ 15091, 15093. However, the lead agency
cannot simply conclude that an impact is significant and unavoidable and move on. A
conclusion of residual significance does not excuse the agency from (1) performing a
thorough evaluation and description of the impact and its severity before and after
mitigation, and (2) proposing all feasible mitigation to “substantially lessen the
significant environmental effect.” CEQA Guidelines § 15091(a)(1); see also id. §
15126.2(b) (requiring an EIR to discuss “any significant impacts, including those which
can be mitigated but not reduced to a level of insignificance” (emphasis added)). “A
mitigation measure may reduce or minimize a significant impact without avoiding the
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impact entirely.” 1 Stephen Kostka & Michael Zischke, Practice Under the California
Environmental Quality Act § 14.6 (2d ed. 2008).
The DEIR finds eleven areas of significant and unavoidable impacts. DEIR
at 2-8 to 2-38. As detailed below, in numerous instances, the DEIR fails to thoroughly
assess impacts deemed to be significant and unavoidable, or to identify all feasible
mitigation measures to reduce the severity of the impacts.
D.

Merely Hortatory General Plan Policies Do Not Minimize the Project’s
Impacts.

Throughout its impact analysis, the DEIR relies on General Plan policies
and goals to “minimize” the impacts of the development allowed by the Project. See,
e.g., DEIR at 3-24, 4.2-1, 4.2-40, 4.6-1, 4.6-34. However, many of the General Plan’s
policies and programs that the DEIR relies on to downplay impacts are vague, optional,
directory, unmeasurable, or otherwise unenforceable. They do not make the Project, as
the City has implied, “self-mitigating.” A few examples—out of numerous instances—
include the following (emphases added):
•

Policy CIRC-3.1: Vehicle Miles Traveled. Support development and
transportation improvements that help reduce per capita vehicle miles
traveled.

•

Policy CIRC-3.2: Greenhouse Gas Emissions. Support development,
transportation improvements, and emerging vehicle technology that help
reduce per capita greenhouse gas emissions.

•

Policy CIRC-4.2: Local Air Pollution. Promote non-motorized
transportation to reduce exposure to local air pollution, thereby reducing
risks of respiratory diseases, other chronic illnesses, and premature death.

•

Policy LU-3.1: Underutilized Properties. Encourage underutilized
properties in and near existing shopping districts to redevelop with
attractively designed commercial, residential, or mixed-use development
that complements existing uses and supports pedestrian and bicycle access.

•

Policy LU-5.2: El Camino Real/Downtown Housing. Encourage
development of a range of housing types in the El Camino Real/Downtown
Specific Plan area, consistent with the Specific Plan’s standards and
guidelines, and the areas near/around the Specific Plan area.
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•

Policy OSC-4.1: Sustainable Approach to Land Use Planning to Reduce
Resource Consumption. Encourage, to the extent feasible, (1) a balance
and match between jobs and housing, (2) higher density residential and
mixed-use development to be located adjacent to commercial centers and
transit corridors, and (3) retail and office areas to be located within walking
and biking distance of transit or existing and proposed residential
developments.

•

Policy OSC-4.4: Vehicles Using Alternative Fuel. Explore the potential for
installing infrastructure for vehicles that use alternative fuel, such as
electric plug in recharging stations.

•

Policy OSC-4.5: Energy Standards in Residential and Commercial
Construction. Encourage projects to achieve a high level of energy
conservation exceeding standards set forth in the California Energy Code
for Residential and Commercial development.

An EIR must disclose all of a Project’s environmental impacts. See Pub.
Res. Code § 21061. To adequately do so, the EIR must rely on conservative assumptions
and the “worst case scenario,” to ensure all possible environmental impacts of the Project
are disclosed and analyzed. Pub. Res. Code §§ 21061, 21100. To achieve that standard
here, the DEIR must analyze the impacts of all development that would be allowed under
the Project, only reducing projections of potential impacts to the extent that the General
Plan would guarantee minimization of the impacts. A general plan’s goals and policies
are necessarily somewhat vague and aspirational, but policies like the ones listed above
cannot guarantee a reduction of impacts, and so cannot be relied on to declare that the
Project’s impacts will be minimized to the “extent feasible.” See, e.g., DEIR at 3-24, 4.21, 4.2-40, 4.6-1, 4.6-34.
To the extent the City may desire to rely on such policies to mitigate
environmental impacts under CEQA, it can do so only if they are proposed to be
implemented through specific implementation programs that represent a firm, enforceable
commitment to mitigate. See Pub. Res. Code § 21081.6(b) (mitigation must be “fully
enforceable”); CEQA Guidelines § 15126.4(a)(2) (same); Napa Citizens for Honest Gov’t
v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 358. And CEQA requires
that mitigation measures actually be implemented—not merely adopted and then
disregarded. Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173,
1186-87; Fed’n of Hillside & Canyon Ass’ns v. City of Los Angeles (2000) 83
Cal.App.4th 1252, 1261. As they are worded, the General Plan’s vague and
noncommittal policies and programs would allow the City to decide to take no action and
thereby fail to mitigate impacts.
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II.

The DEIR’s Analyses of and Mitigation for the Project’s Environmental
Impacts Are Legally Inadequate.

The evaluation of a proposed project’s environmental impacts is the core
purpose of an EIR. See CEQA Guidelines § 15126.2(a) (“An EIR shall identify and
focus on the significant environmental effects of the proposed project”). As explained
below, the DEIR fails to analyze the Project’s numerous environmental impacts,
including those affecting transportation and circulation and population and housing.
Additionally, in numerous instances, the DEIR also fails to adequately analyze and
mitigate for the Project’s cumulative impacts. These inadequacies require that the DEIR
be revised and recirculated so that the public and decision-makers are provided with a
proper analysis of the Project’s significant environmental impacts and feasible mitigation
for those impacts. See CEQA Guidelines, § 15002(a)(1) (listing as one of the “basic
purposes” of CEQA to “[i]nform governmental decision makers and the public about the
potential, significant environmental effects of proposed activities”).
The “programmatic” nature of this DEIR is no excuse for its lack of
detailed analysis. CEQA requires that a program EIR provide an in-depth analysis of a
large project, looking at effects “as specifically and comprehensively as possible.”
CEQA Guidelines § 15168(a), (c)(5). Because it looks at the big picture, a program level
EIR must provide “more exhaustive consideration” of effects and alternatives than an
EIR for an individual action and must consider “cumulative impacts that might be
slighted by a case-by-case analysis.” CEQA Guidelines § 15168(b)(1)-(2). It is
especially important that the environmental review of a general plan be thorough because
CEQA specifically exempts future projects from CEQA review to the extent they are
consistent with the general plan. See CEQA Guidelines § 15183(a).
Further, it is only at this early stage that the City can design wide-ranging
measures to mitigate citywide environmental impacts. See CEQA Guidelines §
15168(b)(4) (programmatic EIR “[a]llows the lead agency to consider broad policy
alternatives and program wide mitigation measures at an early time when the agency has
greater flexibility”). A “program” or “first tier” EIR is expressly not a device to be used
for deferring the analysis of significant environmental impacts. Stanislaus Natural
Heritage Project, 48 Cal.App.4th at 199. It is instead an opportunity to analyze impacts
common to a series of smaller projects, in order to avoid repetitious analyses. Thus, it is
particularly important that the DEIR for this Project analyze the overall impacts for the
complete level of development it would authorize now, rather than when specific,
individual projects are proposed at a later time.
The DEIR here fails to provide the legally required analysis of the
substantial growth that the Project allows and promotes. Thus, the City must revise the
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DEIR to accurately disclose the impacts of the maximum intensity and density allowed
by the General Plan and zoning changes it proposes to adopt. Detailed below are the
specific legal inadequacies of some of the DEIR’s specific impact analyses.
A.

The DEIR Lacks an Adequate Analysis of and Mitigation for the
Project’s Impacts Related to Population and Housing.

For a project with long range ramifications, such as this one, it is especially
important that the EIR comprehensively identify and analyze the project’s impacts on
population, employment, and housing demand. When a project draws new people to an
area, the increased population is likely to require new services and new housing,
development of which will impact the environment. And here, the Project alone—not
even taking into account projects currently in the pipeline in Menlo Park1—would bring
an estimated 14,150 new residents and 9,900 new employees to the City. DEIR at 3-29.
Thousands of new residents and employees require housing and public services, and
available housing is in short-supply in the Bay Area. Accordingly, new housing and
services would have to be built to accommodate the growth spurred by the Project, which
could have environmental impacts.
CEQA requires that an EIR evaluate population-related impacts, and
California courts have established a framework for this analysis. When analyzing these
impacts,
[an EIR] should, at a minimum, identify the number and type of housing units that
persons working within the [p]roject area can be anticipated to require, and
identify the probable location of those units. The [EIR] also should consider
whether the identified communities have sufficient housing units and sufficient
services to accommodate the anticipated increase in population. If it is concluded
that the communities lack sufficient units and/or services, the [EIR] should
identify that fact and explain that action will need to be taken to provide those
units or services or both.
Napa Citizens, 91 Cal.App.4th at 370. Once the EIR determines what actions will be
necessary to provide sufficient housing and services, CEQA then requires it to disclose
the environmental consequences of those actions.
1

Including the Facebook Campus Expansion, Greenheart Project (1300 El Camino Real),
Stanford Project (500 El Camino Real), SRI Project (333 Ravenswood), Menlo Gateway
Project (Constitution and Independence Drives), and other cumulative projects, which
would bring an estimated 3,300 new residents and 12,450 new employees to the City.
See DEIR at 3-29.
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A complete analysis of population growth thus requires two distinct, logical
steps. First, an EIR must accurately estimate the population growth that a project would
cause, both directly and indirectly, and where that growth will occur. Specifically, in this
case, the EIR must estimate the population growth accommodated by potential new
housing and the number of new employees that commercial development under the
Project would allow, including whether those employees are likely to be new to the
region and where they will live. CEQA Guidelines Appx. G § XII(a) (directing analysis
of whether project would induce substantial population growth). The EIR also must
consider the growth that a project will indirectly cause, whether through stimulating the
local economy so that new employment opportunities draw new population (the
“multiplier effect”) or by providing infrastructure that allows new residential
construction. CEQA Guidelines § 15126.2(d) (“Discuss the ways in which the proposed
project could foster economic or population growth . . . .”); see also id. Appx. G
§ XII(a).
The second step in analyzing the impacts of population growth is to
consider the environmental impacts of serving that estimated new population—that is, the
change in the physical conditions in the areas affected by the proposed project. See Pub.
Res. Code §§ 21060.5; 21068. Thus, the EIR must not only evaluate whether a project
would “[i]nduce substantial population growth,” but also whether such growth would
require construction of new housing. CEQA Guidelines Appx. G § XII(a), (c). If new
construction is likely to occur, then the EIR must analyze the environmental impacts of
that construction. See, e.g., Napa Citizens, 91 Cal.App.4th at 373. The EIR must also
consider whether the new population would place demands on public services, such as
fire protection, law enforcement services, or schools. CEQA Guidelines Appx. G
§ XIII(a). The EIR then must consider the environmental impacts of providing such
facilities if they are necessary. See Napa Citizens, 91 Cal.App.4th at 373.
Here, the DEIR’s analysis of impacts on population and housing is legally
inadequate for a number of reasons, including because it relies on an improper baseline,
utilizes the wrong threshold of significance, lacks a full description of and underestimates
the impacts from population growth and housing demand, and fails to provide an
adequate cumulative impacts analysis.
1.

The DEIR Relies on an Inappropriate Baseline for Analyzing the
Project’s Population and Housing Impacts.

The central purpose of CEQA is to ensure that the public and decisionmakers are informed of the potential environmental impacts of a proposed project before
it is approved. These environmental impacts, in turn, can only be measured against “the
environment’s state absent the project, a measure sometimes referred to as the ‘baseline’
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for environmental analysis.” Communities for a Better Environment v. South Coast Air
Quality Management Dist. (2010) 48 Cal.4th 310, 315. Without an accurate
characterization of the baseline, “analysis of impacts, mitigation measures, and project
alternatives becomes impossible.” County of Amador v. El Dorado County Water Agency
(1999) 76 Cal.App.4th 931, 953. An inaccurate, misleading, or manipulated baseline can
thus obscure the significance of impacts, foreclose informed decision-making, and defeat
CEQA’s requirement that significant impacts be avoided or mitigated where feasible. Id.
at 953-55.
Accordingly, an EIR must provide “a description of the physical
environmental conditions in the vicinity of the project, as they exist at the time the notice
of preparation is published.” CEQA Guidelines § 15125(a). “This environmental setting
will normally constitute the baseline physical conditions by which a Lead Agency
determines whether an impact is significant.” Id. This allows an EIR to identify the
relevant change a project will bring, so the EIR can evaluate that change’s significance.
“Fundamentally, a physical change is identified by comparing existing physical
conditions with the physical conditions that are predicted to exist at a later point in time,
after the proposed activity has been implemented.” Wal-Mart Stores, Inc. v. City of
Turlock (2006) 138 Cal.App.4th 273, 289. Only when an agency provides evidence to
establish that using the existing-conditions baseline would be “misleading or without
informational value” may it rely on projected conditions as a baseline. Neighbors for
Smart Rail v. Expositions Metro Line Construction Auth. (2013) 57 Cal.4th 439, 457.
In this case, the DEIR itself recognizes the need for the baseline to reflect
actual, on-the-ground conditions, explaining that the DEIR here “evaluates the impacts of
the proposed project relative to existing conditions, as required by CEQA” and that the
baseline used by the DEIR “represents the existing conditions on the ground (‘physical
conditions’) at the time the Notice of Preparation was issued on June 18, 2015.” DEIR at
4-4. But the DEIR inexplicably abandons this baseline in its population and housing
analysis.
The DEIR does not compare the population growth and housing demand
that the Project would bring to the actual population, employment, and housing units
existing at the time the Notice of Preparation was issued. Instead, the DEIR compares
the Project’s impacts to ABAG’s projections for growth in the City and San Mateo
County, through 2040. See DEIR at 4.11-4; see also DEIR at4.11-16 – 18. This baseline
obfuscates the changes that the Project would bring to actual, existing conditions on the
ground by comparing the Project’s impacts to growth that has not yet occurred. The
DEIR provides no explanation of why comparison to ABAG’s projected population
growth is appropriate here.
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Courts have repeatedly disapproved approaches like this one. The key is
that the baseline is the basis of the EIR’s environmental impacts analysis, and an EIR
must focus on a project’s impacts to the environment, not its impact on hypothetical
situations. County of Amador, 76 Cal.App.4th at 955; see also City of Carmel-by-theSea, 183 Cal.App.3d at 246-47 (in assessing impact of rezoning, EIR must analyze
impact on physical environment, not on conditions that do not presently exist).
Indeed, a court has found an EIR invalid in a situation much like the one
here. In Environmental Planning and Information Council v. County of El Dorado
(1982) 131 Cal.App.3d 350, the court held that an EIR for a general plan amendment
violated CEQA because it compared the population density that would occur under the
proposed amendment to potential population density of the area in the future under the
existing general plan, which was much higher than the actual population. Id. at 358.
The court concluded:
The comparisons utilized in the EIRs can only mislead the public as to the reality
of the impacts and subvert full consideration of the actual environmental impacts
which would result. There are no extensive, detailed evaluations of the impacts of
the proposed plans on the environment in its current state. Accordingly, the EIRs
fail as informative documents.
Id. Here, the DEIR’s baseline for its population and housing analysis—based on
ABAG’s projections instead of actual on-the-ground conditions—has the same effect,
obscuring the Project’s true impacts and tainting the analysis, in violation of CEQA.
2.

The Impacts Analysis Relies on an Improper Threshold of
Significance.

The DEIR’s inappropriate reliance on population projections for its
baseline for the population and housing analysis is mirrored by its use of an improper
threshold of significance. CEQA requires that an EIR analyze all significant
environmental impacts of a proposed project. Pub. Res. Code § 21100(b). Accordingly,
the standards of significance that an EIR uses must ensure that potentially significant
impacts are adequately addressed. Here, the DEIR concludes that the Project’s impact on
population, employment, and housing would be less than significant because the Project
“would not induce substantial population growth, or growth for which inadequate
planning has occurred, either directly or indirectly.” DEIR at 4.11-18 (emphasis added).
Tying the significance determination to vague standards like the presence of “adequate
planning” or “unexpected population growth,” see id. & id. at 4.11-5 (emphasis added),
fails to account for actual environmental impacts that the Project would foreseeably have.
This standard of significance assumes that planned and expected population growth has
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no environmental impact. This defies logic, as Project-induced growth—whether direct
or indirect—“inevitably will have an effect on the physical environment.” See Napa
Citizens, 91 Cal.App.4th at 370. Whether the growth is anticipated or planned has
nothing to do with the physical environmental impacts it may have.
The inadequacy of this standard of significance is made abundantly clear by
the discussion of the Project’s potential local impacts related to population growth. The
DEIR enumerates the reasons why the growth caused by the Project has been adequately
planned for (and thus, the DEIR claims, will have no significant environmental impact):
the Project will expand transportation networks, promote new businesses, provide
community amenities, and ensure adequate resources and public facilities are available to
residents and employees. DEIR at 4.11-16. None of these planning provisions serve to
ameliorate the environmental impacts of growth. Indeed, these provisions for “adequate
planning” themselves would further induce growth (e.g., by expanding transportation
networks) and have environmental impacts. But most critically, the DEIR fails to
provide any reason why the environmental impacts of population growth in the City
would be less than significant.
Likewise, the DEIR’s analysis of impacts from regional population growth
is inadequate. The DEIR states that “[t]he proposed project would be considered to
induce substantial population growth if the estimated buildout resulting from future
development that is permitted under the proposed project, would exceed these [ABAG
and MTC] regional growth projections for the study area.” DEIR at 4.11-16. Again, this
standard—related to projections about anticipated growth—has nothing to do with the
environmental impacts related to population growth. A statement of the Project-caused
growth’s consistency with local and regional planning does nothing to disclose the
Project’s environmental impacts. As such, the DEIR is fatally flawed and must be
revised to disclose the Project’s environmental impacts, as required by CEQA, and then
recirculated.
3.

The DEIR Fails to Disclose the Nature of Population Growth
and Housing Demand from the Project.

The DEIR further evades its responsibility to fully disclose and analyze
population and housing impacts by failing to provide the bare minimum analysis of these
impacts required for plan-level documents like the one here. As explained above, courts
have held that where an EIR reviews a plan that will authorize development, the
population and housing analysis must, “at a minimum,” identify the number and type of
housing units that new workers in the project area will require, identify the likely
locations of those units, and disclose whether the communities where the new workers
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are likely to live have sufficient resources (housing and services) to accommodate the
project-induced growth. See Napa Citizens, 91 Cal.App.4th at 370.
Here, the DEIR discloses that the Project and cumulative projects would
bring up to 22,350 new employees to Menlo Park, but it is silent to the housing needs of
these individuals, which the law requires that the DEIR disclose. See id. at 370. Without
this information, the DEIR lacks evidence necessary to conclude that the Project’s
impacts would be less than significant and fails as an informational document. And the
DEIR does not even attempt to identify where the new employees are likely to live—all
in Menlo Park? in surrounding cities? further afield?—despite the availability of
information on commuting patterns. See, e.g., Economics Existing Conditions Report
(Jan. 2015), DEIR Appx. D at 13.
The DEIR cannot neglect this analysis simply because impacts may fall
beyond the City’s borders. CEQA specifically requires that an agency assess all
environmental impacts of a project, even if “the project’s effect on growth and housing
will be felt outside of the project area.” Napa Citizens, 91 Cal.App.4th at 369. As the
court in Napa Citizens stated, “the purpose of CEQA would be undermined if the
appropriate governmental agencies went forward without an awareness of the effects a
project will have on areas outside of the boundaries of the project area.” Id. Indeed, in
this case, it is more likely than not that new employees that the Project will draw to work
in Menlo Park will live somewhere other than Menlo Park. According to the DEIR’s
Economic Conditions Report, only 11% of Menlo Park workers live in Menlo Park.
DEIR Appx. D at 13. The omission of this critical analysis renders the DEIR fatally
flawed.
Further, the DEIR’s basis for concluding that the Project would have a less
than significant impact on population growth and housing demand cannot hold up to
scrutiny. First, all of the reasons the DEIR gives to support its less-than-significant
finding would actually support the opposite conclusion. The DEIR explains that
implementing the Project would expand the City’s transportation network, promote new
businesses, provide community amenities, and ensure adequate public facilities are
available. DEIR at 4.11-16. All of these measures would remove barriers to growth, thus
inducing growth—including growth beyond the scope contemplated by the Project. The
DEIR’s conclusion that the Project “would not induce substantial population growth”—
despite resulting in 22,350 new employees and 17,450 new residents to the City—lacks
any foundation in reality, let alone evidentiary support.
Even more unbelievably, the DEIR discloses information establishing that
the Project would have a significant impact, as determined by the DEIR’s own
significance thresholds—but nonetheless goes on to claim that there will be no significant
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impact. Specifically, the DEIR states that the Project’s impacts to population growth and
housing would be significant if the Project “would lead to substantial unplanned growth.”
DEIR at 4.11-5. In the context of regional planning, the DEIR states that the Project
would have a significant impact if “the estimated buildout resulting from future
development that is permitted under the proposed project[] would exceed these regional
growth projections for the study area.” DEIR at 4.11-16. The DEIR discloses that the
growth spurred by the Project plus cumulative projects would exceed regional growth
projections, resulting in a 38% rate increase for population, 40% rate increase for
households, and 59% rate increase for employees over ABAG projections. DEIR at 4.1117. Thus, by the DEIR’s own standards,2 the Project would have significant impacts.
But the DEIR does not stop there.
The DEIR goes on to attempt to extricate itself from a significance finding
by claiming that the General Plan goals, policies, and programs would somehow erase
any potential impacts associated with population growth in Menlo Park. See DEIR at
4.11-6, 4.11-17 - 18. However, as explained above, many of the General Plan’s policies
are vague, optional, or directory—not mandatory. Accordingly, they cannot be relied on
to necessarily minimize the significance of the Project’s population and housing impacts
unless they are made fully enforceable. Also, the City’s General Plan has no effect
beyond the City’s borders, and so in any case does not serve to minimize environmental
impacts from regional population growth induced by the Project. See DEIR at 4.11-18.
Further, many of the General Plan provisions themselves could exacerbate
environmental impacts from population growth. For example, Policy LU-4.1 calls for the
City to bring in even more jobs by “[e]ncourag[ing] emerging technology and
entrepreneurship, and prioritiz[ing] commercial development that provides fiscal benefit
to the City [and] local job opportunities,” which would spur population growth and
attendant environmental impacts. See DEIR at 4.11-7. And Policy H-4.12 calls for
development of more housing in the City, which would necessarily have a direct
environmental impact. See DEIR at 4.11-15.
Finally, to the extent the DEIR purports to rely on these General Plan
policies as informal mitigation of the Project’s environmental impacts from population
growth, it is also critically flawed. Determining whether or not a project may result in a
significant adverse environmental impact is a key aspect of CEQA. CEQA Guidelines §
15064(a). In evaluating the significance of a project’s impacts, an EIR may not
“compress[] the analysis of impacts and mitigation measures into a single issue.” Lotus
v. Department of Transportation (2014) 223 Cal.App.4th 645, 656. The DEIR here
2

Standards that are, as explained above, inadequate for CEQA purposes in any event.
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essentially did that, and in so doing, it likely failed to recognize that some of the Project’s
impacts from population growth would be significant. Without a significance finding, the
DEIR cannot adequately identify mitigation for the impact.
As was the case in Lotus, because the DEIR here failed to evaluate the
significance of the Project’s impacts separately from what is effectively its proposed
mitigation (the General Plan policies “accommodating” future growth), the EIR “fails to
make the necessary evaluation and findings concerning the mitigation measures that are
proposed.” See id. More specifically, by conflating impacts and mitigation, the DEIR
fails to consider whether there may be other more effective mitigation options, thereby
omitting information that is necessary for the informed decision-making and public
participation that CEQA requires. See id. at 658; see also San Franciscans for
Reasonable Growth v. City & County of San Francisco (1984) 151 Cal.App.3d 61, 79
(EIR inadequate if it fails to identify feasible mitigation measures). Further, a finding of
significance triggers the requirement that the Project include enforceable mitigation, as
well as a monitoring program, which is lacking with the DEIR’s reliance on a portion of
the Project as de facto mitigation. See Lotus, 223 Cal.App.4th at 656-57.
4.

The DEIR Underestimates Project-Induced Population Growth.

The DEIR’s impacts analysis is also undercut by the fact that it
underestimates the likely job growth that will come along with development under the
Project. The DEIR estimates that the 4.1 million square feet of commercial development
under the Project—most of which is office, life science, and R&D space—will bring
9,900 new jobs. DEIR at 3-29. This averages to approximately 414 square feet of space
per employee, which is far too generous an estimate. It is well-established that there is a
steep downward trend in square-footage per employee in office space, and offices for
high-tech companies like the ones proliferating in Menlo Park and throughout the Bay
Area tend to house approximately one employee per every 150 square feet—or less. See,
e.g., As Office Space Shrinks, So Does Privacy for Workers, N.Y. Times (Feb. 22, 2015),
attached as Exhibit B.
Indeed, most offices developed in the Bayfront Area are likely to be
occupied by high-tech companies. Accordingly, the 2.3 million square feet of office
space in the Bayfront Area alone could bring 15,333 new employees to the City, along
with 4,400 to 12,0003 new employees estimated under the current General Plan. This
3

The DEIR estimates that under the current land use designations for the rest of the City,
which are being readopted by the Project, the City outside of the Bayfront Area would
add 4,400 new employees from 1.8 million new square feet of commercial space (an
average of 409 square feet per employee). DEIR at 3-29. If the new-employee estimate
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means the Project could very likely draw 27,333 new employees to Menlo Park—and that
is before counting the 6,550 new employees from the Facebook Campus Expansion or
other ongoing development.
The DEIR has severely underestimated the likely number of new
employees that will be drawn to work in Menlo Park as a result of the Project by failing
to rely on proper assumptions regarding office-space use. The DEIR must use the
appropriately conservative 150-square-foot-per-employee assumption for offices when
estimating job growth, or explain the basis for a different assumption. Otherwise, the
DEIR fails to disclose all likely environmental impacts, as CEQA requires. See Pub. Res.
Code § 21061.
5.

The DEIR’s Analysis of and Mitigation for Cumulative Impacts
Related to Population and Housing is Insufficient.

Finally, the DEIR fails to adequately analyze and mitigate the Project’s
contribution to cumulative impacts related to population and housing, as CEQA requires.
Cumulative impacts are “two or more individual effects which, when considered
together, are considerable or which compound or increase other environmental impacts.”
CEQA Guidelines § 15355; see also Communities for a Better Environment v. Cal. Res.
Agency (2002) 103 Cal.App.4th 98, 120. An effect is “cumulatively considerable” when
the “incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects.” CEQA Guidelines § 15065(a)(3). A proper
cumulative impact analysis is “absolutely critical,” (Bakersfield Citizens for Local
Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1217), as it is a mechanism
for controlling “the piecemeal approval of several projects that, taken together, could
overwhelm the natural environment,” (Las Virgenes Homeowners Fed’n, Inc. v. County
of Los Angeles (1986) 177 Cal.App.3d 300, 306).
(a)

The DEIR Fails to Analyze the Project’s Cumulative
Impacts.

The DEIR lacks any meaningful description of the Project’s cumulative
impacts related to population and housing. Instead, the DEIR labels the Project’s
cumulative impacts “significant and unavoidable” because there will be “impacts related

for those 1.8 million square feet is calculated at the more conservative 150 square feet per
employee, the Project would bring 12,000 new employees to the City outside of the
Bayfront Area.
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to exceeding regional growth without adequate regional planning.” DEIR at 4.11-21.4
But the DEIR does not define these impacts, as CEQA requires. It does not describe how
much cumulative population growth, housing demand, and increase in jobs there will be
as a result of the Project in combination with other cumulative projects. It does not
describe the region’s capacity to absorb such growth. It does not identify the general
areas in which the growth will occur.
An agency’s rote acknowledgement that impacts are “significant” does not
cure an EIR’s failure to analyze the issue. As courts have made clear, “this
acknowledgment is inadequate. An EIR should be prepared with a sufficient degree of
analysis to provide decisionmakers with information which enables them to make a
decision which intelligently takes account of environmental consequences. . . .’” Galante
Vineyards v. Monterey Peninsula Water Management Dist. (1997) 60 Cal.App.4th 1109,
1123 (quoting Santiago County Water Dist. v. County of Orange (1981) 118 Cal.App.3d
818, 831). An agency may not, as the City attempts to do here, “travel the legally
impermissible easy road to CEQA compliance . . . [by] simply labeling the effect
‘significant’ without accompanying analysis.” Berkeley Keep Jets Over the Bay
Committee v. Bd. of Port Commissioners (2001) 91 Cal.App.4th 1344, 1371. To do so
violates CEQA’s core purpose to protect “the right of the public to be informed in such a
way that it can intelligently weigh the environmental consequences of a[] contemplated
action.” Mira Monte Homeowners Ass’n. v. County of Ventura (1985) 165 Cal.App.3d
357, 365.
(b)

The DEIR Fails to Mitigate for the Project’s Contribution
to Cumulative Impacts.

The DEIR also fails to identify feasible mitigation for the Project’s
significant cumulative impact with respect to population and housing. The DEIR
concludes, without explanation, that there are “no mitigation measures available to
reduce this impact.” DEIR at 4.11-21. As explained above, the City cannot approve this
Project if it has significant environmental impacts for which any feasible mitigation
measure or alternative is available that will lessen the severity of the impact. Pub. Res.
Code § 21002; CEQA Guidelines § 15126(a). Here, mitigation measures to lessen
impacts related to population and housing could be included in the General Plan Update.
See CEQA Guidelines § 15126.4(a)(2). For example, the City could limit office densities
to limit the number of new employees drawn to the area, thereby reducing impacts related

4

As we explained above, analysis of consistency with planning is not analysis of
environmental impacts.
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to population and housing. The EIR must consider such measures or explain why no
mitigation is feasible.
We must note here the inappropriateness of the DEIR’s statement implying
that when ABAG updates its regional growth projections, incorporating the proposed
Project, the cumulative impact here will be reduced to a less than significant level. First,
this statement misleads a reader to believe that ABAG’s updates are somehow mitigation
for the Project’s impacts, and they are nothing of the sort. As we explained above,
ABAG projections have no relation to the physical environment, and thus they cannot
mitigate for environmental impacts. Further, mitigation under CEQA must be
enforceable. CEQA Guidelines § 15126.4(a)(2). The DEIR should not imply that
reliance on another agency’s possible future actions, over which the City has no control,
can substitute for enforceable mitigation.
Second, ABAG’s update of its growth projections to take into account the
Project gives no assurances that area planning, and actual development, will change to
absorb the heavy burden on population and housing generated by this Project and other
cumulative projects. This is sheer speculation and does not provide a sufficient basis for
such a conclusion. See Pub. Res. Code § 21082.2(a) (a lead agency’s determination of
impacts must be “based on substantial evidence,” which does not include “speculation,
unsubstantiated opinion . . . [or] evidence which is clearly inaccurate”). For these
reasons, the DEIR’s cumulative impacts analysis for population and housing is legally
inadequate.
B.

The DEIR’s Analysis of Growth-Inducing Impacts Is Flawed.

In addition to analyzing impacts related to population and housing, CEQA
requires that an EIR include a “detailed statement” setting forth the growth-inducing
impacts of a proposed project. Pub. Res. Code § 21100(b)(5); City of Antioch v. City
Council of Pittsburg (1986) 187 Cal.App.3d 1325, 1337. A proposed project is either
directly or indirectly growth-inducing if it: (1) fosters economic or population growth or
requires additional housing; (2) removes obstacles to growth; (3) taxes community
services or facilities to such an extent that new services or facilities would be necessary;
or (4) encourages or facilitates other activities that cause significant environmental
effects. CEQA Guidelines § 15126.2(d). While the growth-inducing impacts of a project
need not be labeled as adverse, the secondary impacts of growth (e.g., impacts related to
noise, air quality, transportation, greenhouse gases, etc.) may be significant and adverse.
In such cases, the secondary impacts of growth inducement must be disclosed as
significant secondary or indirect impacts of the project.
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In this case, the DEIR acknowledges that the Project will pave the way for
development of 4.1 million square feet of commercial space, 5,500 new residential units,
and up to 14,150 new residents and 9,900 new employees working in Menlo Park.5
DEIR at 6-4. However, the DEIR fails to consider two important points in its analysis of
the impact of this growth. First, the DEIR does not analyze the “multiplier effect” of
bringing new jobs and residents to the area. The estimate of the number of jobs the
Project will bring to the area does not stop with an analysis of how many workers can fit
in the space allowed to be built under the Project. The DEIR must also look at what sort
of economic activity these new workers and residents will generate, which will likely
increase demand for service and retail jobs, further accelerating growth.
Additionally, the DEIR must consider the growth-inducing impacts the
Project will have outside the borders of Menlo Park. As we have repeatedly emphasized
in our comments to the City, the impacts of Menlo Park’s development decisions do not
stop at the City limits. With barely one-tenth of people working in Menlo Park actually
living in the City, it is essentially guaranteed that the growth-inducing impacts of the
Project will be felt by East Palo Alto, Palo Alto, Atherton, and other cities throughout the
Bay Area. As we have explained, “the purpose of CEQA would be undermined if the
appropriate governmental agencies went forward without an awareness of the effects a
project will have on areas outside of the boundaries of the project area.” Napa Citizens,
91 Cal.App.4th at 369.
C.

The DEIR Fails to Adequately Analyze and Mitigate the Project’s
Significant Transportation Impacts.

Worsened by the influx of employees who must live far away for lack of
adequate housing nearby, transportation and traffic congestion in and around Menlo Park
is also a critical issue. Unfortunately, the DEIR’s analysis of transportation impacts fails
to achieve CEQA’s most basic purpose: informing governmental decision-makers and the
public about the potential significant environmental effects of a proposed project. CEQA
Guidelines § 15002(a). CEQA additionally requires “adequacy, completeness, and a
good-faith effort at full disclosure” in an EIR. CEQA Guidelines § 15003(i). The
DEIR’s analysis of the Project’s transportation impacts fails to meet these standards.
In fact, the DEIR’s analysis of Project-related traffic impacts contains
numerous deficiencies that must be remedied in order for the public and decision-makers
to fully understand the Project’s impacts. The DEIR’s analysis of traffic impacts is
5

The estimates of the number of employees the growth would bring is likely severely
understated, as explained above.
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incomplete and confusing, making it impossible to determine whether the analysis is
valid. The report prepared by Neal Liddicoat at MRO Engineers (“MRO Report”),
attached as Exhibit A, provides detailed comments on the shortcomings in the DEIR’s
transportation impacts analysis. We incorporate the MRO Report into these comments,
and some of the DEIR’s most troubling errors identified in the MRO Report are described
below.
1.

The DEIR Fails as a Public Information Document.

The DEIR’s transportation and circulation analysis suffers a critical, overarching flaw. As described in detail in the MRO Report, the DEIR’s traffic analysis
omits significant details, including substantial portions of the data analysis results. MRO
Report at 1. The result is that readers must wade through the 3,763-page Appendix to the
DEIR to piece together the results of the analysis.
Even then, the DEIR’s transportation and circulation analysis and the
appendix are inconsistent in their presentation of the data. For example, analyzed
intersections are numbered differently in the DEIR and in the appendix and are also
presented in different order, so it is difficult to check the accuracy and validity of inputs
and results. The DEIR thus fails to provide sufficient documentation to allow for an
independent assessment of its traffic analysis. See MRO Report at 1.
This confused approach to environmental review does not meet CEQA’s
minimum requirements. California courts require that an agency’s analysis be presented
in the EIR. See Santa Clarita Organization for Planning the Environment v. County of
Los Angeles (2003) 106 Cal.App.4th 715, 722 (agency’s analysis must be contained in
the EIR, not “scattered here and there in EIR appendices”). Decision-makers and the
general public should not be forced to sift through obscure minutiae or appendices in
order to ferret out the fundamental assumptions that are being used for purposes of the
environmental analysis. San Joaquin Raptor, 149 Cal.App.4th at 659; see also Vineyard
Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 442 (“The data in an EIR must not only be sufficient in quantity, it must be
presented in a manner calculated to adequately inform the public and decision makers,
who may not be previously familiar with the details of the project.”). Because a detailed
traffic analysis is not included in the DEIR, and because the data presented cannot be
understood by a layperson, the DEIR fails in its purpose as a public informational
document and necessary tool for informed decision-making.
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2.

The DEIR Fails to Disclose the Data Relied Upon in the
Analysis.

Despite the fact that the Project would approve greatly increased densities
(i.e., 2.3 million square feet of non-residential development, 4,500 residential units, and
400 hotel rooms in the Bayfront Area alone), reaffirm land use designations that allow
additional buildout throughout the City, draw thousands of new commuting employees to
the area, and spur local and regional population growth, the DEIR fails to quantify the
amount of resulting traffic. MRO Report at 2. Project trip generation is one of the most
basic components of a transportation impact analysis. Yet this DEIR entirely omits this
critical piece of information. Id.
The DEIR also fails to provide information on the geographic distribution
of Project-related trips. The failure to provide this information leaves the public and
decision-makers in the dark about two very basic questions: how much traffic will the
Project generate and where will those trips come from and go to? Without this
information, it is impossible to evaluate the validity of the DEIR’s conclusions. Id.
Furthermore, CEQA requires that the EIR disclose the data upon which it relies for its
analyses. See CEQA Guidelines §§ 15147, 15148.
3.

The DEIR’s Analysis of Vehicle Miles Travelled Is Incomplete
and Fails to Disclose Related Significant Impacts.

As discussed above, the DEIR fails to explain how critical calculations in
the traffic analysis were derived. MRO Report at 1 & 2. In the case of calculating
Project-related vehicle miles travelled (“VMT”), the DEIR presents estimates of VMT for
each of the studied scenarios, but fails to explain the method for deriving those estimates.
Id. Specifically, VMT is a calculation of the Project trips generated multiplied by trip
distance. Here, neither factor is provided in the DEIR. It is, therefore, impossible to
understand how the results were determined or to replicate those results.
Moreover, the DEIR presents an erroneous analysis and fails to disclose
significant impacts related to the Project’s impacts on VMT. As explained in detail in the
MRO Report, the DEIR employs an unconventional definition of VMT that is not
comparable to guidance under SB 743 or standard use of the term. Specifically, the
regional transportation plan for the Bay Area defines per capita VMT as the calculation
of the total annual VMT divided by the total population of the Bay Area. MRO Report at
3. Similarly, the U.S. Department of Transportation defines per capita VMT as VMT of
the development or area divided by the total population in a state or an urbanized area.
Id. Rather than employing this standard method of calculation, the DEIR defines per
capita VMT as VMT divided by the combined total of population plus employment. As
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discussed in the MRO Report, this method of calculation skews the results and yields an
artificially low outcome. See MRO Report at 3.
According to the DEIR, the Project would result in a significant impact
related to VMT if it results in citywide VMT that exceeds 17.7 miles per person. DEIR
at 4.13-56. As demonstrated in the MRO Report, a correct calculation—not including
employment—of the Project’s per capita VMT would reveal a VMT of 28.8 miles per
person, which is substantially higher than the DEIR’s significance threshold. MRO
Report at 3 & 4. Therefore, the Project would result in a significant impact on VMT by
the DEIR’s own standards. A revised DEIR must correct the VMT analysis, identify the
impacts as significant, and identify feasible mitigation to reduce those impacts. See Pub.
Res. Code § 21002.1(a); CEQA Guidelines §§ 15126, 15126.2 (EIR must analyze all
environmental impacts of proposed project).
4.

The DEIR Omits Analyses of Several Key Intersections and
Roadway Segments.

The EIR fails to adequately analyze impacts to intersections and roadway
segments that are likely to be impacted by Project-related traffic. Specifically, the DEIR
fails to analyze impacts to the complex intersection of El Camino Real with Sand Hill
Road and Alma Street, which straddles Menlo Park and Palo Alto. This intersection is
just outside the City’s sphere of influence but within the Planning Area, and is located at
the junction of two primary arterials in a congested area (i.e., immediately adjacent to the
Stanford Shopping Center and near the expanding Stanford Medical Center). Lesser
intersections a short distance to the west of this intersection are included in the DEIR’s
analysis, yet inexplicably, this heavily burdened intersection is not.
The DEIR also fails to analyze impacts to roadway segments along
Woodland Avenue in Menlo Park and Palo Alto. The DEIR indicates significant impacts
at the intersection of Woodland Avenue and University Avenue, but it fails to analyze
impacts to roadway segments in the same area. DEIR at 4.13-52; study intersection
number 57. Similarly, the DEIR fails to analyze impacts in Palo Alto to University
Avenue between Middlefield Road and Highway 101. Without analyses of these
intersections and roadway segments, the DEIR’s traffic analysis is incomplete.
Further, the DEIR fails to analyze the impact of traffic using residential
neighborhood streets to avoid heavy traffic on main routes. For example, there is no
analysis of impacts on neighborhood streets of traffic attempting to bypass heavy traffic
in Menlo Park, Palo Alto, or East Palo Alto on Willow Road and University Avenue.
Nor is there an analysis of traffic using the Pope-Chaucer Bridge cut-through to avoid
gridlock that will be exacerbated by the Project. Increasing amounts of traffic already
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use these routes—especially with the popularity of drive-time-shaving apps like Google
Maps and Waze—and the traffic the Project adds in and around Menlo Park will only
make things worse. And these inevitable increases in neighborhood traffic will bring
along significant new impacts to residential neighborhoods, like noise, air-pollution, and
safety concerns.6
Specifically, one VERG member who is a resident on Woodland Avenue
has witnessed traffic tripling on his street in recent years. Woodland Avenue is a narrow
residential street that roughly parallels the arterial University Avenue. During the
evening commute especially, traffic can back up for half a mile on Woodland Avenue
between University Avenue and Menalto Avenue, as drivers attempt to avoid gridlock on
University Avenue. This blocks residents’ access to their homes, blocks emergency
vehicle access, and decreases air quality. Woodland Avenue neighbors have documented
this traffic, and we incorporate this video of evening traffic on Woodland Avenue into
our comment by reference here: https://jimwiley.smugmug.com/Other/Woodland-AveTraffic/n-qpgxS9/i-nXHfxwm/A. The Project will only make cut-through traffic on
streets like Woodland Avenue even worse, and the EIR must fully disclose and analyze
this impact.
5.

The DEIR Fails to Include Feasible Mitigation Measures for the
Project’s Transportation Impacts.

Where the DEIR does disclose significant intersection and roadway LOS
impacts, it fails to provide adequate mitigation. Specifically, the DEIR proposes two
measures to mitigate the identified significant impacts. The first, Mitigation Measure
TRANS-1a proposes to widen impacted roadway segments to increase capacity. DEIR at
4.13-62. However, the DEIR acknowledges that this measure is likely to be infeasible.
Id.
Secondly, the DEIR proposes Mitigation Measure TRANS-1b, which calls
for the City to increase transportation impact fees to fund intersection improvements.
DEIR at 4.13-70. The DEIR fails to identify specific improvements needed and instead
6

Indeed, the City’s own Transportation Impact Analysis Guidelines (“TIA”) (available at
http://menlopark.org/DocumentCenter/Home/View/302) require that it analyze cutthrough traffic. TIA at VIII.F. That the Project involves land use changes in the M-2
area and includes a TDM program does not exempt the Project from this requirement
because the Project includes vastly more than just the M-2 zoning changes: it involves
reaffirmation of land use designations throughout the City. Thus, under the City’s own
adopted policies, the EIR must analyze cut-through traffic.
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provides “examples of improvements” that may be needed for the affected intersections
and roadways. But the Project’s mitigation program does not incorporate any of these
improvements. DEIR at 4.13-70 - 73. Moreover, the DEIR acknowledges that this
mitigation measure too is infeasible because the City cannot guarantee that the
improvements can be completed. DEIR at 4.13-73. Consequently, none of the
significant impacts on traffic are mitigated, and traffic operations in the study area will
deteriorate to unacceptable levels. DEIR at 2-27 - 36.
As pointed out by the MRO Report, the implications of these unmitigated
impacts would greatly affect quality of life for the residents of Menlo Park and the
surrounding area. For example, the intersection of University Avenue and Adams Drive
will have average delays of 42.5 minutes per vehicle in the AM peak hour under 2040
Plus Project conditions. MRO Report at 5. In the PM peak hour, that same intersection
will have an average delay of 59.1 minutes per vehicle. (See DEIR Appx. K at 3,513 &
3,643). According to DEIR Table 4.13-12, which provides the LOS results for all three
analysis scenarios, the average delay at that intersection will simply be “>50” (i.e.,
greater than 50 seconds). But, with this information the reader has no way of knowing
how much greater than 50 seconds the delay will be—in these cases, up to fifty times
greater. Thus, the DEIR misleads the reader by not giving a clear indication of the extent
and severity of traffic impacts resulting from the Project, and then fails to identify
feasible measures to reduce those impacts.
The DEIR claims that “due to the programmatic nature of the proposed
project, no additional mitigating policies are available.” DEIR at 4.13-73. This
statement is patently false. If no physical improvements are feasible, then the City should
consider adding new policies and revising existing policies to make them more robust to
reduce the volume of traffic generated by the Project. The DEIR must revise its analysis
to identify all significant impacts and identify mitigation measures to fully address the
impacts. See Pub. Res. Code § 21002 (lead agency must adopt all feasible mitigation
measures that can substantially lessen a project’s significant impacts).
6.

The DEIR Ignores Any Analysis of Impacts to Regional
Transportation, like Caltrain.

The DEIR’s transportation analysis also gives public transit short shrift.
Impact TRANS-6 considers whether the Project would impact public transit, including
whether it would “decrease the performance or safety of such facilities.” DEIR at 4.1381. However, the DEIR fails to conduct a complete analysis, focusing only on local
public transportation and ignoring the regional transportation upon which most
commuters rely. Specifically, the DEIR looks only at impacts to the local, Citysponsored shuttle service, (DEIR at 4.13-88), while failing to give even the barest
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mention to impacts on regional transit like Caltrain. Indeed, if most employees drawn to
the area by the Project live outside of Menlo Park, as the DEIR admits, then the impact to
services like Caltrain are likely to be considerable. This increase in riders commuting to
and from Menlo Park is likely to impact Caltrain’s already-strained capacity, as use of the
regional train service is at an all-time high and Menlo Park is already one of Caltrain’s
top ten most-used stations. See Caltrain, Caltrain Reveals All-time High Annual
Ridership Numbers (May 12, 2016), attached as Exhibit E. The DEIR must analyze this
impact.
* * *
All of these deficiencies in the DEIR’s transportation and circulation
analysis, taken together, demonstrate that the analysis is insufficient and misleading to
the reader. The Project cannot be approved until these problems are fully addressed in a
revision to the DEIR that is recirculated for public comment.
D.

The DEIR Fails to Adequately Analyze and Mitigate for the Project’s
Greenhouse Gas Emissions.

Analysis of greenhouse gas emissions is particularly important with regard
to climate change because existing conditions are such that we have already exceeded the
capacity of the atmosphere to absorb additional greenhouse gas (“GHG”) emissions
without risking catastrophic and irreversible consequences. Therefore, even seemingly
small additions of GHG emissions into the atmosphere must be considered cumulatively
considerable. See Communities for Better Environment, 103 Cal.App.4th at 120 (“[T]he
greater the existing environmental problems are, the lower the threshold for treating a
project’s contribution to cumulative impacts as significant.”); see also Center for
Biological Diversity v. National Highway Traffic Safety Administration (9th Cir. 2007)
508 F.3d 508, 550 (“[W]e cannot afford to ignore even modest contributions to global
warming.”). Here, the DEIR underestimates GHG emissions, presents an incomplete
analysis, and fails to identify feasible mitigation measures.
1.

The DEIR Underestimates the Project’s GHG Emissions.

As discussed above, the DEIR underestimates predicted increases in VMT
under the Project because it employs an erroneous method for calculating VMT.
Inasmuch as calculation of GHG emissions is dependent on the transportation analysis
assumptions, any underestimation of vehicular trips and VMT necessarily results in an
underestimation of vehicle-related GHG emissions. Therefore, once the City accurately
analyzes the Project’s increase in VMT, it must revise the DEIR’s GHG emissions impact
analysis to accurately reflect the Project’s impacts.
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2.

The DEIR Fails to Disclose That the Project is Inconsistent with
the Regional Transportation Plan/Sustainable Communities
Strategy.

The Bay Area’s Regional Transportation Plan/Sustainable Communities
Strategy, Plan Bay Area, is a plan applicable to the Project for GHG reduction. Plan Bay
Area was adopted to comply with the requirements of SB 375 and covers the Project
Area. SB 375 sets regional emissions reduction targets including per capita emissions
reduction targets for light duty trucks and cars by 2020 and 2035, respectively.
ABAG/MTC, Plan Bay Area: Strategy for a Sustainable Region (July 18, 2013) (“Plan
Bay Area”) at 98, available at
http://files.mtc.ca.gov/pdf/Plan_Bay_Area_FINAL/Plan_Bay_Area.pdf. The DEIR
recognizes the existence of the Plan Bay Area and these reduction targets, but the DEIR’s
analysis of the Project’s consistency with the Plan falls far short.
As explained above and in the MRO Report, the Project would increase per
capita VMT rather than decrease it. MRO Report at 3, 4. The DEIR itself acknowledges
that VMT and VMT per capita will increase substantially under the proposed Project.
DEIR at 4.2-33. Plan Bay Area identifies reducing per capita emissions through reducing
per capita VMT as a mandatory target of the Plan. Plan Bay Area at 98. The Plan
projects that the average person in the Bay Area will travel approximately 20 miles per
day in 2040—a 9% reduction in VMT from 2005. Plan Bay Area at 106. Nonetheless,
the Project would result in 28.8 VMT per capita in 2040—a 44% increase over projected
target reductions. MRO Report at 3, 4. Thus, the Project is inconsistent with Plan Bay
Area, but the DEIR is silent on this inconsistency.
The DEIR ignores the Project’s resulting increase in per capita VMT and
dismisses related impacts on the basis that VMT per service population is projected to
decrease. The VMT per service population is a calculation that takes into account
jobs/employees generated by the Project. However, this calculation can be misleading.
According to the Bay Area Air Quality Management District’s 2009 Revised Draft
Options and Justification Report; California Environmental Quality Act Thresholds of
Significance:
A potential challenge for the Service Population metric is that within metropolitan
areas there is great variation in the balance of land uses within different
jurisdictions. Just because a particular jurisdiction or plan area may be heavily
residential does not inherently mean that it is necessarily inefficient for GHG
transportation emissions; one must consider the geographic placement of that
jurisdiction relative to transit and job centers. Further, although a particular
jurisdiction may be relatively balanced between residential use and employment, if
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the employment profile does not match the residential occupational profiles, there
could still be substantial inbound and outbound trips that might not be captured
by the Service Population metric depending on how the transportation analysis is
done. However, similar to that noted above for a per capita approach, if a full
regional accounting of transportation emissions from both residential and nonresidential land use is conducted then comparative use of the service population
metric could be valid.
Discussion of Plan-Level GHG Thresholds at 73 (emphasis added), available at
http://www.baaqmd.gov/~/media/files/planning-and-research/ceqa/revised-draft-ceqathresholds-justification-report-oct-2009.pdf.
Here, the DEIR fails to provide the assumptions used for the service
population calculations, fails to provide adequate information on methods employed for
the transportation analysis, and fails to perform a full regional accounting of
transportation emissions. Until this information is provided, the public and decisionmakers cannot evaluate whether the DEIR’s conclusions are accurate.
In addition, the DEIR fails to evaluate the Project’s consistency with Plan
Bay Area’s concept of concentrating the majority of new population and employment
growth in the region into locally-designated Priority Development Areas, or PDAs. The
DEIR explains that PDAs are transit-oriented, infill development opportunity areas and
that Menlo Park has a designated PDA along the El Camino Real corridor. DEIR at 4.638. The proposed Project would be inconsistent with Plan Bay Area’s land use concept
in two ways. First, the Project would result in growth that would far exceed regional
projections for the City in 2040. DEIR at 4.2-22. Second, the proposed Project focuses
much of this new growth in the M-2 area, approximately 3.5 miles from Menlo Park’s
Caltrain station, rather than in the designated PDA. These inconsistencies with the Plan
Bay Area will impede implementation of the Plan. This inconsistency must be analyzed
and mitigated in a recirculated DEIR.
This General Plan Update provides the City with an opportunity to look at
the big picture and to fine tune the El Camino Real/Downtown Specific Plan and the
Zoning Ordinance to provide more housing in order to achieve a balance between
housing and jobs in the City. Instead, as we have explained, the Project’s proposed
zoning would result in exacerbating the existing imbalance of jobs and housing in Menlo
Park. Plan Bay Area achieves the GHG emissions reduction target and the housing target
required by state law by relying on local communities’ support for policies that direct
growth into PDAs. Plan Bay Area at 97. The proposed Project does not support the
policies proposed in Plan Bay Area and is thus inconsistent with this applicable Plan.
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3.

The DEIR Fails to Include Adequate Mitigation Measures for
Significant Increases in GHG Emissions.

The DEIR acknowledges that the Project would result in a substantial
increase in GHG emissions by the proposed horizon year 2040 and concludes the impact
would be significant. DEIR at 4.6-31. The DEIR identifies on-road transportation as one
of the main contributing factors to the City’s GHG emissions. DEIR at 4.6-32.
Specifically, the DEIR estimates the Project’s resulting VMT at build-out in 2040 will be
1,449,337, an approximately 50% increase over existing conditions (which, as we
explained above, is underestimated by the DEIR’s faulty VMT calculations). DEIR at
Table 4.13-13. This increase in VMT translates directly to an increase in GHG
emissions. Yet, despite this significant increase in VMT, the DEIR fails to identify any
feasible measures to reduce VMT beyond measures proposed in the General Plan Update
and implementation of the existing Climate Action Plan. DEIR at 4.6-35.
California has committed itself to a substantial reduction in GHG
emissions, a vast majority of which come from vehicles. In September 2013, the
Governor signed into law SB 743, which calls for a shift away from automobile delay as
a metric for determining significant transportation impacts under CEQA and a
recognition of the importance of reducing VMTs to reduce GHG emissions. This shift is
intended to encourage smart growth and infill development and reduce the amount of
GHGs produced by vehicle travel. See Final Preliminary Discussion Draft of Updates to
the CEQA Guidelines Implementing Senate Bill 743 (“SB 743 Guidelines”), attached as
Exhibit C. To this end, the SB 743 Guidelines direct lead agencies to analyze and
mitigate VMT, induced travel, and safety. Exhibit C at 8-9.
The City should recognize the importance of reducing VMT to minimize
not just GHG emissions but also to reduce traffic, air quality, and noise impacts as well.
SB 743 was passed three years ago, and its mandate is clear. Unfortunately, the DEIR
largely ignores the impact of the increase in VMT and neglects the opportunity to reduce
VMT as effective mitigation for GHG impacts. Instead, the DEIR claims General Plan
policies will reduce impacts and that proposed policies and programs “would serve to
minimize potential GHG from development projects to the maximum extent practicable.”
DEIR at 4.6-28. But, as explained above, many of the policies cited in the DEIR are
vague, aspirational, and unenforceable. To truly reduce GHG impacts, the City must
identify mandatory and enforceable mitigation—not rely on wishful thinking. And if it
cannot identify feasible mitigation, it must explain why it cannot.
Here, though, the City does have some obvious ways available to mitigate
the Project’s GHG impacts. Specifically, the most effective mitigation measure for most
of the Project’s impacts, including climate impacts, is to modify the land use diagram and
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land use designations to reduce the amount of non-residential growth allowed and to
increase housing near regional transit. Recognizing the unsustainable growth in driving,
the American Association of State Highway and Transportation Officials, which
represents state departments of transportation, is urging that the growth of VMT be cut in
half. See Urban Land Institute, Growing Cooler: The Evidence on Urban Development
and Climate Change (2007) § 1.6, attached as Exhibit D. Slowing the growth of VMT,
especially when many jurisdictions are facing substantial increases in population, is a
daunting task. However, much of the rise in vehicle emissions can be curbed by
managing land use in a way that makes it easier for people to drive less. Id. As
explained above, the Legislature and the people of California have decided that this state
must move toward sustainable growth. The City must take a far more aggressive role in
working toward this goal than it has with this Project. Consequently, the DEIR must
identify mitigation measures or alternatives that reduce non-residential growth and the
jobs-housing imbalance in Menlo Park as a mechanism for reducing VMT.
III.

The EIR Should Be Recirculated.

CEQA requires recirculation of an EIR when significant new information is
added to the document after notice and opportunity for public review was provided.
Pub. Res. Code § 21092.1; CEQA Guidelines § 15088.5. “Significant new information”
includes: (1) information showing a new, substantial environmental impact resulting
either from the project or from a mitigation measure; (2) information showing a
substantial increase in the severity of an environmental impact not mitigated to a level of
insignificance; (3) information showing a feasible alternative or mitigation measure that
clearly would lessen the environmental impacts of a project and the project proponent
declines to adopt the mitigation measure; or (4) instances where the draft EIR was so
fundamentally and basically inadequate and conclusory in nature that public comment on
the draft EIR was essentially meaningless. CEQA Guidelines § 15088.5(a); Laurel
Heights Improvement Ass’n v. Regents of University of California (1993) 6 Cal.4th 1112,
1130 (“Laurel Heights II”).
As this letter explains, the DEIR clearly requires extensive new information
and analysis. This analysis will likely result in the identification of new, substantial
environmental impacts or substantial increases in the severity of significant
environmental impacts. Likewise, a revised DEIR must analyze an alternative that
considers a reduction in citywide commercial growth. Moreover, the flaws that permeate
the entire document, particularly the DEIR’s failure to analyze the theoretical maximum
buildout of the Project (see Section I.A), constitute precisely the sort of pervasive flaws
in the document that independently require recirculation under CEQA Guidelines section
15088.5(a)(4). See Mountain Lion Coalition v. Fish & Game Comm’n (1989) 214
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Cal.App.3d 1043, 1052-53. Consequently, the City must revise and recirculate the DEIR
for public review and comment.
Very Truly Yours,
SHUTE, MIHALY & WEINBERGER LLP

Carmen J. Borg
Laura D. Beaton
cc:

798749.6

Jim Wiley, The Willows, Menlo Park
Neilson Buchanan, Downtown North, Palo Alto
Martin Lamarque, Belle Haven, Menlo Park
Steve Schmidt, Former Mayor, Menlo Park
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A

M R O

ENGINEERS

660 Auburn Folsom Rd.
Suite 201B
Auburn, California
95603
PHONE

(916) 783-3838

FAX (916)

783-5003

July 8, 2016

Ms. Carmen Borg
Shute, Mihaly & Weinberger LLP
396 Hayes Street
San Francisco, California 94102
Subject:

Review of “Transportation and Circulation” Analysis
Public Review Draft EIR - ConnectMenlo: General Plan Land Use & Circulation
Elements and M-2 Area Zoning Update
City of Menlo Park, California

Dear Ms. Borg:
As requested, MRO Engineers, Inc., has completed a review of the “Transportation and
Circulation” section of the Public Review Draft EIR (DEIR) prepared with respect to the proposed
ConnectMenlo: General Plan Land Use & Circulation Elements and M-2 Area Zoning Update for
the City of Menlo Park, California. That document was prepared by PlaceWorks and published on
June 1, 2016. The DEIR incorporates a traffic and transportation impact analysis prepared by
TJKM Transportation Consultants.
TRANSPORTATION & CIRCULATION ANALYSIS REVIEW
Our review of the transportation and circulation analysis for the proposed ConnectMenlo project
revealed several issues that must be addressed prior to approval of the project by the City of Menlo
Park. These issues are presented below.
1. DEIR Fails as a Public Information Document – Under the California Environmental Quality
Act (CEQA), an EIR is primarily an informational document, which is intended to fully inform
the public of the significant environmental effects of a proposed project. Our review of the
“Transportation and Circulation” section of the DEIR suggests that it fails in this regard, and
no separate technical report is provided to supplement the information in that section.
As will be described in greater detail below, we found that significant details were excluded
from the transportation analysis documentation presented in the DEIR, including substantial
portions of the analysis results. Specific details of the analysis procedures were ignored,
leaving us to wonder how the results of the analysis were derived.
We were forced to wade through a 3,763-page appendix document to find the results of the
analyses of most of the study intersections, for example. As a case in point, if one is interested
in determining the AM peak-hour level of service (LOS) of most of the study intersections
under Existing Conditions, it is necessary to make one’s way, page-by-page, to page 2,236 in
the appendix, where the pertinent summary table is presented. If you are interested in similar
information for the “2040 Plus Project” analysis scenario, you will eventually find it at page
3,256. Once there, though, the reader discovers that the intersections are listed in a different
order than within the main body of the DEIR and they are designated using a different
numbering scheme, presenting another roadblock to finding the desired information.
In short, the DEIR is deficient in fully allowing the public to discern the answers to the two
basic transportation analysis questions: What are the results and how were they derived?
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2. Project Trip Generation is Unknown – As described on DEIR p. 3-27, the proposed project
involves reaffirming all of the existing growth potential and the approval of new development
potential consisting of the following:
•

2.3 million square feet of non-residential space,

•

400 hotel rooms, and

•

4,500 residential units.

Further, the project area is proposed to include 11,570 residents and 5,500 employees.
However, nowhere in the DEIR “Transportation and Circulation” section are we told how
much traffic will be generated as a result of this major development. Project trip generation is
one of the most basic components of a traffic and transportation impact analysis and yet, in this
case, we are left wondering just how much traffic will occur when the project is complete.
The failure to provide this most basic piece of information is a significant deficiency in the
document, which must be rectified by adding this information and recirculating the document
for additional public review.
3. Project Trip Distribution is Unknown – In addition to failing to provide basic trip generation
information, the DEIR provides no information with regard to the geographic distribution of
those trips – i.e., where the trips come from and where they go. Again, the failure to provide
this basic information is a significant deficiency in the DEIR. The document must be revised
to incorporate this material and recirculated for further public review.
4. Vehicle Miles Traveled Calculation Lacks Detail – DEIR Table 4.13-6 (p. 4.13-33), Table
4.13-8 (p. 4.13-44, and Table 4.13-13 (p. 4.13-73) present estimates of vehicle miles traveled
(VMT) for the three analysis scenarios addressed in the traffic study: 2014 Existing
Conditions, 2040 No Project, and 2040 Plus Project. But these tables present only the VMT
results; no information is presented to illuminate how the VMT values were determined.
Generally, VMT values are derived from two basic components: the number of trips and the
average length of those trips. In fact, DEIR p. 4.13-25 states, “VMT refers to trips multiplied
by trip distances.” As noted above, the number of trips is not presented in the DEIR. Similarly,
the average trip length values are unknown. It is, therefore, impossible to understand how the
results were determined, or to replicate those results.
This is particularly important in this case, as the DEIR claims a major VMT benefit in
association with the proposed project. Specifically, Table 4.13-13 indicates that
implementation of the proposed project will result in a VMT value that is 12 percent lower than
the “no project” number. In the absence of meaningful background information concerning the
travel characteristics of residents and employees within the project and the city as a whole,
such a finding is simply not credible.
In summary, because no detail is provided to assist the reader in understanding the factors that
were key in developing the VMT estimates in the DEIR, it is impossible to judge whether the
estimates are valid. Because the VMT values are key inputs to the air quality and greenhouse
gas analyses, it is important to ensure the legitimacy of these values.
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The DEIR must be revised to provide greater detail concerning the derivation of the VMT
estimates.
5. Significant Impact Related to Vehicle Miles Traveled – As noted above, the DEIR claims a
major project benefit related to reduction in VMT compared to the “no project” scenario.
Further, the DEIR states on p. 4.13-74 that:
. . . adoption of the proposed project would result in less-than-significant impacts
with respect to VMT.
That finding is based on comparison of the project’s VMT per capita to the corresponding
value documented in the 2013 Plan Bay Area environmental impact report. The specific
standard of significance applied to VMT is stated on DEIR p. 4.13-56:
For purposes of this analysis, impacts on VMT are considered potentially significant
if:
•

The proposed project results in citywide VMT per capita that would exceed
15 percent below VMT per capita for the region. For purposes of this
analysis, data from the 2013 Plan Bay Area EIR was used to determine the
regional average VMT per capita at 20.8 miles per person. The threshold is
therefore 15 percent of 20.8 miles, or 17.7 miles per person

To clarify, the last line of the standard should read “15 percent less than 20.8 miles” or,
alternatively, “85 percent of 20.8 miles.” Either way, the criterion of 17.7 miles per person is
correct.
According to the 2013 Plan Bay Area EIR (p. 2.1-13):
The region’s per capita VMT is the total VMT divided by the population of the Bay
Area . . .
Similarly, according to the U.S. Department of Transportation’s website, transportation.gov:
Vehicle miles traveled (VMT) per capita is calculated as the total annual miles of
vehicle travel divided by the total population in a state or in an urbanized area.
However, we note that the DEIR analysis employs a novel definition of VMT per capita.
(DEIR, p. 4.13-25):
VMT per capita is the VMT of the development or the area divided by the population
and the number of jobs in the development or area.
That is, in the DEIR the number of vehicle miles was divided by the combined number of
residents and jobs, not just the population. This results in an artificially low outcome. More
importantly, the DEIR’s version of VMT per capita is inconsistent with and, therefore, not
comparable to the Plan Bay Area figure.
Thus, the comparison of the VMT per capita value of 14 miles per person presented in the
DEIR for 2040 Plus Project conditions to the standard of 17.7 miles per person is not valid; this
is a classic “apples and oranges” situation.
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The correct VMT per capita value can be derived from the information in DEIR Table 4.13-13.
Specifically, the total VMT value for 2040 Plus Project conditions (1,449,337) can be divided
by the population (50,350), which results in a VMT per capita value of 28.8 miles per person.
That value is obviously substantially higher than the significance standard of 17.7 miles per
person, which results in a significant impact with respect to VMT.
Because this significant impact was not reported in the DEIR, the analysis must be corrected
and the revised DEIR must be circulated for public review.
5. Intersection Level of Service Calculations – In general, the intersection level of service results
were appropriately developed using procedures documented in the Highway Capacity Manual
2010 (Transportation Research Board, Fifth Edition, December 2010). At certain locations,
however, the calculated results have been replaced by an apparently arbitrary value (either LOS
D or LOS F). This is described on DEIR p. 4.13-34:
Along the Willow Road corridor – from Bayfront Expressway to Middlefield Road –
City staff indicated that that [sic] counted traffic volumes do not appropriately
reflect demand, and isolated intersection operations limit the ability of the Vistro
program to capture these results. Therefore, instead of calculated level of service,
the level of service results are based on level of service as identified by the City to
reflect “unserved demand.”20 Specifically, this pertains to study intersections #s 17
through 20, and 32 through 38 during one or both peak hours, as described in the
references to unserved demand summarized below.
Footnote 20 in the above excerpt states:
Unserved demand refers to the upstream and downstream congestion results in
delay that are not captured by VISTRO analysis.
While this adjustment might be appropriate, the description of how and why it has been applied
is inadequate, and must be expanded. In addition to questions regarding how and why, several
other questions arise.
•

How was it determined which intersections would get this treatment?

•

What research has been done to justify this approach? Or has it been applied arbitrarily,
based on someone’s “gut feel” or perception?

•

Why are some of these intersections designated LOS D (e.g., Willow Road/O’Brien Drive
and Willow Road/Ivy Drive) and others are designated LOS F?

6. Transportation Demand Management (TDM) – The DEIR describes a number of policies to
be adopted in conjunction with the proposed project that are intended to reduce vehicular
traffic. Among those is a requirement that certain subsequent projects develop a Transportation
Demand Management plan to reduce trip generation by 20 percent. (DEIR, p. 4.13-62) In the
discussion of project-related impacts, the DEIR states (p. 4.13-63):
For example, the proposed Zoning regulations that require a 20 percent trip
reduction is [sic] anticipated to eliminate impacts on eight roadway segments,
including segments of Alma Street, Encinal Avenue, Hamilton Avenue, Junipero
Serra Boulevard, Laurel Street, Newbridge Street, and Linfield Drive.
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This suggests that the analysis has assumed that project-related traffic will be reduced by the
full 20 percent, simply because a TDM program will be in place. Such an assumption is
without basis or merit. The mere existence of a TDM program with a stated goal of a 20
percent trip reduction is no guarantee of any reduction at all, much less the full 20 percent.
Such an aggressive assumption must be justified, including documentation of similar situations
where this level of trip reduction has been achieved.
7. Deficient Mitigation – Two mitigation measures are proposed to offset the significant
transportation impacts associated with the proposed project. Both, however, result in postmitigation findings of significant and unavoidable impacts. Mitigation Measure TRANS-1a
proposes unspecified widening projects to add capacity to impacted road segments, but finds
that such widening is infeasible.
Mitigation Measure TRANS-1b calls for the city to update its Transportation Impact Fee (TIF)
program in order to mitigate the project-related impact to study intersections. No specific
intersection improvements are identified, although several “examples of improvements” are
provided. (Note that the TIF program update will require that a specific set of improvements be
identified, so that cost estimates can be prepared as part of the fee development process.) This
measure was found to be infeasible because the city cannot guarantee that improvements can
be implemented and because the nexus study needed for the TIF program update has not been
completed.
Thus, the proposed project is left with no required mitigation, except for what might be
identified at some future time. It is important to recognize the implications of this lack of
mitigation. For example, although it is not revealed within the DEIR “Transportation and
Circulation” section, the intersection of University Avenue/Adams Drive will have average
delay on the critical movement of 2,552.0 seconds (i.e., 42.5 minutes) per vehicle in the AM
peak hour under 2040 Plus Project conditions. (See Appendix pp. 3,257 and 3,387) In the PM
peak hour, that same intersection will have an average delay value of 3,546.1 seconds (i.e.,
59.1 minutes) per vehicle. (See Appendix pp. 3,513 and 3,643) According to DEIR Table
4.13-12, which provides the LOS results for all three analysis scenarios, the average delay at
that intersection will simply be “>50” (i.e., greater than 50).
While less dramatic, other intersections will also have lengthy average delays, only one of
which is specifically identified in the DEIR “Transportation and Circulation” section (i.e.,
Bayfront Expressway/Willow Road), including:
•

•

Bayfront Expressway/Willow Road (DEIR Table 4.13-12, p. 4.13-68)
o

AM peak hour delay: 155.7 seconds (2.6 minutes) per vehicle

o

PM peak hour delay: 113.4 seconds (1.9 minutes) per vehicle

Bayfront Expressway/University Avenue
o

•

PM peak hour delay: 198.0 seconds (3.3 minutes) per vehicle (Appendix pp. 3,512
and 3,551)

Chilco Street/Constitution Drive
o

AM peak hour delay: 160.9 seconds (2.7 minutes) per vehicle (Appendix pp. 3,258
and 3,457)
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o

PM peak hour delay: 206.1 seconds (3.4 minutes) per vehicle (Appendix pp. 3,514
and 3,713).

In addition to the obvious traffic congestion represented by these vehicular delay levels, air
quality and greenhouse gas emissions will be negatively affected as vehicles idle for extended
periods.
Clearly, a greater attempt needs to be made to identify effective and feasible mitigation
measures for this major project. If such measures cannot be found, the magnitude of the
project should be reduced to a level that will avoid some or all of the significant traffic impacts
identified in the DEIR.
CONCLUSION
Our review of the “Transportation and Circulation” section of the Public Review Draft
Environmental Impact Report for the proposed ConnectMenlo: General Plan Land Use &
Circulation Elements and M-2 Area Zoning Update revealed several issues regarding the adequacy
of the information presented in that document. In particular, we question whether the document
adequately fulfills its role as a public information document. In addition, we found that the “VMT
per capita” for 2040 Plus Project conditions was calculated incorrectly. Correction of that error
results in a significant impact that was not revealed in the DEIR.
These issues must be addressed prior to City of Menlo Park approval of the proposed project and
the associated environmental documentation. Specifically, the DEIR must be revised and
recirculated for further public review.
We hope this information is useful. If you have questions concerning any of the items presented
here or would like to discuss them further, please feel free to contact us at (916) 783-3838.
Sincerely,
MRO ENGINEERS, INC.

Neal K. Liddicoat, P.E.
Traffic Engineering Manager
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Senate Bill 743 (Steinberg, 2013)
Excerpt of Public Resources Code § 21099
(b) (1) The Office of Planning and Research shall prepare, develop, and transmit to the Secretary of the
Natural Resources Agency for certification and adoption proposed revisions to the guidelines adopted
pursuant to Section 21083 establishing criteria for determining the significance of transportation
impacts of projects within transit priority areas. Those criteria shall promote the reduction of
greenhouse gas emissions, the development of multimodal transportation networks, and a diversity of
land uses. In developing the criteria, the office shall recommend potential metrics to measure
transportation impacts that may include, but are not limited to, vehicle miles traveled, vehicle miles
traveled per capita, automobile trip generation rates, or automobile trips generated. The office may also
establish criteria for models used to analyze transportation impacts to ensure the models are accurate,
reliable, and consistent with the intent of this section.
(2) Upon certification of the guidelines by the Secretary of the Natural Resources Agency pursuant to this
section, automobile delay, as described solely by level of service or similar measures of vehicular
capacity or traffic congestion shall not be considered a significant impact on the environment pursuant
to this division, except in locations specifically identified in the guidelines, if any.
(3) This subdivision does not relieve a public agency of the requirement to analyze a project’s potentially
significant transportation impacts related to air quality, noise, safety, or any other impact associated
with transportation. The methodology established by these guidelines shall not create a presumption
that a project will not result in significant impacts related to air quality, noise, safety, or any other
impact associated with transportation. Notwithstanding the foregoing, the adequacy of parking for a
project shall not support a finding of significance pursuant to this section.
(4) This subdivision does not preclude the application of local general plan policies, zoning codes,
conditions of approval, thresholds, or any other planning requirements pursuant to the police power or
any other authority.
(5) On or before July 1, 2014, the Office of Planning and Research shall circulate a draft revision
prepared pursuant to paragraph (1).
(c) (1) The Office of Planning and Research may adopt guidelines pursuant to Section 21083
establishing alternative metrics to the metrics used for traffic levels of service for transportation
impacts outside transit priority areas. The alternative metrics may include the retention of traffic levels
of service, where appropriate and as determined by the office.
(2) This subdivision shall not affect the standard of review that would apply to the new guidelines
adopted pursuant to this section.
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Executive Summary
On September 27, 2013, Governor Brown signed Senate Bill 743 (Steinberg, 2013). Among other things,
SB 743 creates a process to change the way we analyze transportation impacts under the California
Environmental Quality Act (Public Resources Code section 21000 and following) (CEQA). Currently,
environmental review of transportation impacts focuses on the delay that vehicles experience at
intersections and on roadway segments. That delay is often measured using a metric known as “level of
service,” or LOS. Mitigation for increased delay often involves increasing capacity (i.e. the width of a
roadway or size of an intersection), which may increase auto use and emissions and discourage
alternative forms of transportation. Under SB 743, the focus of transportation analysis will shift from
driver delay to reduction of greenhouse gas emissions, creation of multimodal networks and promotion
of a mix of land uses.
SB 743 requires the Governor’s Office of Planning and Research (OPR) to amend the CEQA Guidelines
(Title 14 of the California Code of Regulations sections and following) to provide an alternative to level
of service for evaluating transportation impacts. The alternative criteria must “promote the reduction
of greenhouse gas emissions, the development of multimodal transportation networks, and a diversity
of land uses.” (New Public Resources Code Section 21099(b)(1).) Measurements of transportation
impacts may include “vehicle miles traveled, vehicle miles traveled per capita, automobile trip
generation rates, or automobile trips generated.” (Ibid.)
This document contains a preliminary discussion draft of changes to the CEQA Guidelines implementing
SB 743. In developing this preliminary discussion draft, OPR consulted with a wide variety of potentially
affected stakeholders, including local governments, metropolitan planning organizations, state agencies,
developers, transportation planners and engineers, environmental organizations, transportation
advocates, academics, and others. OPR released its preliminary evaluation of different alternatives for
public review and comment in December 2013. Having considered all comments that it received, and
conducted additional research and consultation, OPR now seeks public review of this preliminary
discussion draft.
This document contains background information, a narrative explanation of the proposed changes, text
of the proposed changes, and appendices containing more detailed background information.
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Analyzing Transportation Impacts
Proposed New Section 15064.3 and Proposed Amendments to Appendix F

Background
Californians drive approximately 332 billion vehicle miles each year. That driving accounts for 36
percent of all greenhouse gases in the state. (California Air Resources Board, First Update to the Climate
Change Scoping Plan (May 2014).) Meanwhile, existing roadway networks are deteriorating. While new
development may pay the capital cost of installing roadway improvements, neither the state nor local
governments are able to fully fund operations and maintenance. (See, e.g., Nichols Consulting
Engineers, California Statewide Local Streets and Roads Needs Assessment (January 2013).) While the
health benefits of walking, bicycling and transit use are becoming more well-known, planning has
literally pushed those other modes aside. Why?
Traffic studies used in CEQA documents have typically focused on one thing: the impact of projects on
traffic flows. By focusing solely on delay, environmental studies typically required projects to build
bigger roads and intersections as “mitigation” for traffic impacts. That analysis tells only part of the
story, however.
Impacts on pedestrians, bicyclists and transit, for example, have not typically been considered. Projects
to improve conditions for pedestrians, bicyclist and transit have, in fact, been discouraged because of
impacts related to congestion. Requiring “mitigation” for such impacts in the CEQA process imposes
increasing financial burdens, not just on project developers that may contribute capital costs for bigger
roadways, but also on taxpayers that must pay for maintenance and upkeep of those larger roads.
Ironically, even “congestion relief” projects (i.e., bigger roadways) may only help traffic flow in the short
term. In the long term, they attract more and more drivers (i.e., induced demand), leading not only to
increased air pollution and greenhouse gas emissions, but also to a return to congested conditions.
(Matute and Pincetl, “Use of Performance Measures that Prioritize Automobiles over Other Modes in
Congested Areas;” Handy and Boarnet, “DRAFT Policy Brief on Highway Capacity and Induced Travel,”
(April 2014).) Under current practice, none of these impacts are considered in a typical project-level
environmental review.
Such impacts have not completely escaped notice, however. For many years, local governments,
transportation planners, environmental advocates and others have encouraged the Goveror’s Office of
Planning and Research (OPR) to revise the CEQA Guidelines to reframe the analysis of transportation
impacts away from capacity. In 2009, the Natural Resources Agency revised the Appendix G checklist to
focus more on multimodal, “complete streets” concepts. (Natural Resources Agency, Final Statement of
Reasons: Amendments to the State CEQA Guidelines Addressing Analysis and Mitigation of Greenhouse
Gas Emissions Pursuant to SB97 (December 2009).)
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Just last year, the Legislature passed, and Governor Brown signed into law, Senate Bill 743 (Steinberg,
2013), which requires OPR to develop alternative methods of measuring transportation impacts under
CEQA. At a minimum, the new methods must apply within areas that are served by transit; however,
OPR may extend the new methods statewide. Once the new transportation guidelines are adopted,
automobile delay will no longer be considered to be an environmental impact under CEQA. SB 743
requires OPR to circulate a first draft of the new guidelines by July 1, 2014. The preliminary discussion
draft below satisfies that requirement.
Before turning to a detailed explanation of the proposed text, OPR urges reviewers to consider the
following:
x

x

x

This is a preliminary discussion draft of a proposal that responds to SB 743. It reflects the
information and research contained in OPR’s Preliminary Evaluation of Alternative Methods of
Transportation Analysis (December 2013), as well as comments submitted on that evaluation
and informal consultation with stakeholder groups across the state. However, OPR expects this
draft to evolve, perhaps substantially, in response to this larger vetting and review process.
Because this is a preliminary discussion draft, reviewers may notice some terms that should be
defined, or concepts that should be further explored. OPR invites your suggestions in that
regard.
This proposal involves changes to the CEQA Guidelines. Because the CEQA Guidelines apply to
all public agencies, and all projects, throughout the state, they generally must be drafted
broadly. Similarly, this proposal reflects CEQA’s typical deference to lead agencies on issues
related to methodology. The background paper accompanying this proposal, however, provides
additional detail on a sample methodology for conducting an analysis, lists models capable of
estimating vehicle miles traveled, and ideas for mitigation and alternatives. We invite reviewers
to let us know if greater or less detail should be included in the new Guidelines.

This preliminary discussion draft consists of several parts. First, it contains a proposed new section
15064.3 of the CEQA Guidelines, which itself contains several subdivisions. Second, it proposes
amendments to Appendix F (Energy Impacts) to describe possible mitigation measures and alternatives.
Each of these components is described below.

Explanation of Proposed New Section 15064.3
OPR proposes to add a new section 15064.3 to the CEQA Guidelines to provide new methods of
measuring transportation impacts. OPR initially considered whether to put the new methods in an
appendix or in a new section of the Guidelines. OPR chose the latter, because experience with Appendix
F, which requires analysis of energy impacts, has shown that requirements in appendices may not be
consistently applied in practice.
Having decided to add a new section to the Guidelines, the next question was where to put it. As
required by SB 743, the new guidelines focus on “determining the significance of transportation
impacts.” Section 15064 of the CEQA Guidelines contains general rules regarding “determining the
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significance of the environmental effects caused by a project.” Since the new Guideline section focuses
on the specific rules regarding transportation impacts, OPR determined that it would be appropriate to
place the new rules close to the section containing the general rules. Also, the new section 15064.3
would be contained within Article 5 of the Guidelines, which address “preliminary review of projects and
conduct of initial study,” and therefore would be relevant to both negative declarations and
environmental impact reports.
The proposed new section 15064.3 contains several subdivisions, which are described below.

Subdivision (a): Purpose
Subdivision (a) sets forth the purpose of the entire new section 15064.3. First, the subdivision clarifies
that the primary consideration, in an environmental analysis, regarding transportation is the amount
and distance that a project might cause people to drive. This captures two measures of transportation
impacts: auto trips generated and trip distance. These factors are important in an environmental
analysis for the reasons set forth in the background materials supporting vehicle miles traveled as a
transportation metric. These factors were also identified by the legislature in SB 743. (Pub. Resources
Code § 21099(b)(1).) Specifying that trip generation and vehicle miles traveled are the primary
considerations in a transportation analysis is necessary because impacts analysis has historically focused
on automobile delay.
The second sentence in subdivision (a) also identifies impacts to transit and the safety of other roadway
users as relevant factors in an environmental analysis. Impacts to transit and facilities for pedestrians
and bicyclists are relevant in an environmental impacts analysis because deterioration or interruption
may cause users switch from transit or active modes to single-occupant vehicles, thereby causing energy
consumption and air pollution to increase. Further, impacts to human safety are clearly impacts under
CEQA. (Pub. Resources Code § 21083(b)(3) (a significance finding is required if “a project will cause
substantial adverse effects on human beings, either directly or indirectly”).) Finally, SB 743 requires the
new guidelines to promote “multimodal transportation” and to provide for analysis of safety impacts.
(Pub. Resources Code § 21099(b)(1), (b)(3).)
The third sentence clarifies that air quality and noise impacts related to transportation may still be
relevant in a CEQA analysis. (Pub. Resources Code § 21099(b)(3) (the new guidelines do “not relieve a
public agency of the requirement to analyze a project’s potentially significant transportation impacts
related to air quality, noise, safety, or any other impact associated with transportation”).) However,
those impacts are typically analyzed in the air quality and noise sections of environmental documents.
Further, there is nothing in SB 743 that requires analysis of noise or air quality in a transportation
section of an environmental document. In fact, the content of any environmental document may vary
provided that any required content is included in the document. (State CEQA Guidelines § 15120(a).)
Finally, the last sentence clarifies that automobile delay is not a significant effect on the environment.
This sentence is necessary to reflect the direction in SB 743 itself that vehicle delay is not a significant
environmental impact. (Pub. Resources Code § 21099(b)(2) (“Upon certification of the guidelines by the
Secretary of the Natural Resources Agency pursuant to this section, automobile delay, as described
7|Page

solely by level of service or similar measures of vehicular capacity or traffic congestion shall not be
considered a significant impact on the environment pursuant to this division, except in locations
specifically identified in the guidelines, if any”).) As noted above, traffic-related noise and air quality
impacts, for example, may still be analyzed in CEQA and mitigated as needed. Mitigation would consist
of measures to reduce noise or air pollutants, however, and not necessarily the delay that some vehicles
may experience in congestion.

Subdivision (b): Criteria for Analyzing Transportation Impacts
While subdivision (a) sets forth general principles related to transportation analysis, subdivision (b)
focuses on specific criteria for determining the significance of transportation impacts. It is further
divided into four subdivisions: (1) vehicle miles traveled and land use projects, (2) induced travel and
transportation projects, (3) safety, and (4) methodology.
The lead-in sentences to these subdivisions clarify two things. First, CEQA’s general rules regarding the
determination of significance apply to all potential impacts, including transportation impacts. These
general rules include the necessity to consider context and substantial evidence related to the project
under consideration, as well as the need to apply professional judgment. These rules are contained in
section 15064 of the CEQA Guidelines, which is included as a cross-reference in subdivision (b). The
second lead-in sentence clarifies that the new section 15064.3 contains rules that apply specifically to
transportation impacts.
Subdivision (b)(1): Vehicle Miles Traveled and Land Use Projects
The first sentence in subdivision (b)(1) states that vehicle miles traveled is generally the most
appropriate measure of transportation impacts. It uses the word “generally” because OPR recognizes
that the CEQA Guidelines apply to a wide variety of project types and lead agencies. Therefore, this
sentence recognizes that in appropriate circumstances, a lead agency may tailor its analysis to include
other measures.
SB 743 did not authorize OPR to set thresholds, but it did direct OPR to develop Guidelines “for
determining the significance of transportation impacts of projects[.]” (Pub. Resources Code §
21099(b)(2).) Therefore, to provide guidance on determining the significance of impacts, subdivision
(b)(1) describes factors that might indicate whether the amount of a project’s vehicle miles traveled may
be significant, or not.
For example, a project that results in vehicle miles traveled that is greater than the regional average
might be considered to have a significant impact. Average in this case could be measured using an
efficiency metric such as per capita, per employee, etc. Travel demand models can provide information
on those regional averages. “Region” refers to the metropolitan planning organization or regional
transportation plan area within which the project is located. Notably, because the proposed text states
that greater than regional average “may indicate a significant impact,” this subdivision would not
prevent a local jurisdiction from applying a more stringent threshold. (Pub. Resources Code § 21099(e)
(the new Guidelines do not “affect the authority of a public agency to establish or adopt thresholds of
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significance that are more protective of the environment”).) Note, this potential finding of significance
would not apply to projects that are otherwise statutorily or categorically exempt.
Why regional average? First, the region generally represents the area within which most people travel
for their daily needs. Second, focusing on the region recognizes the many different contexts that exist in
California. Third, pursuant to SB 375, metropolitan planning organizations throughout the state are
developing sustainable communities strategies as part of their regional transportation plans, and as part
of that process, they are developing data related to vehicle miles traveled. Fourth, average vehicle miles
traveled per capita, per employee, etc., can be determined at the regional level from existing data.
Finally, because SB 375 requires all regions to reduce region-wide greenhouse gas emissions related to
transportation, projects that move the region in the other direction may warrant a closer look.
Subdivision (b)(1) also gives examples of projects that might have a less than significant impact with
respect to vehicle miles traveled. For example, projects that locate in areas served by transit, where
vehicle miles traveled is generally known to be low, may be considered to have a less than significant
impact. (See, e.g., California Air Pollution Control Officers Association, “Quantifying Greenhouse Gas
Mitigation Measures,” (August 2010).) Further, projects that are shown to decrease vehicle miles
traveled, as compared to existing conditions, may be considered to have a less than significant impact.
Such projects might include, for example, the addition of a grocery store to an existing neighborhood
that enables existing residents to drive shorter distances. Notably, in describing these factors, the
Guidelines use the word “may” to signal that a lead agency should still consider substantial evidence
indicating that a project may still have significant vehicle miles traveled impacts. For example, the
addition of regional serving retail to a neighborhood may draw customers from far beyond a single
neighborhood, and therefore might actually increase vehicle miles traveled overall. Similarly, a project
located near transit but that also includes a significant amount of parking might indicate that the project
may still generate significant vehicle travel.
Most of the examples in this subdivision are most relevant to specific development projects. Land use
plans, such as specific plans or general plans, might be considered to have a less than significant effect
at the plan level if they are consistent with an adopted sustainable communities strategy.
Subdivision (b)(2): Induced Travel and Transportation Projects
While subdivision (b)(1) addresses vehicle miles traveled associated with land use projects, subdivision
(b)(2) focuses on impacts that result from certain transportation projects. Specifically, research
indicates that adding new traffic lanes in areas subject to congestion tends to lead to more people
driving further distances. (Handy and Boarnet, “DRAFT Policy Brief on Highway Capacity and Induced
Travel,” (April 2014).) This is because the new roadway capacity may allow increased speeds on the
roadway, which then allows people to access more distant locations in a shorter amount of time. Thus,
the new roadway capacity may cause people to make trips that they would otherwise avoid because of
congestion, or may make driving a more attractive mode of travel. Research also shows that extending
new roadway capacity, like the addition of water or sewer infrastructure, may remove barriers to
growth in undeveloped areas. Subdivision (b)(2) would therefore require lead agencies that add new
physical roadway capacity in congested areas to consider these potential growth-inducing impacts.
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Subdivision (b)(2) also clarifies that not all transportation projects would be expected to cause increases
in vehicle miles traveled. For example, projects that are primarily designed to improve safety or
operations would not typically be expected to create significant impacts. The same is true of pedestrian,
bicycle and transit projects, including those that require reallocation or removal of motor vehicle lanes.
Subdivision (b)(3): Local Safety
Subdivision (b)(3) recognizes that vehicle miles traveled may not be the only impacts associated with
transportation. While vehicle miles traveled may reflect regional concerns, transportation impacts may
also be felt on a local level. The convenience of drivers and the layout of local roadway systems are
issues that can, and likely will continue to be, addressed in local planning processes. Safety impacts, as
noted above, are local impacts that are appropriate in a CEQA analysis.
Specifically, subdivision (b)(3) clarifies that lead agencies should consider whether a project may cause
substantially unsafe conditions for various roadway users. The potential safety concern must be one
that affects many people, not just an individual. Further, the potential safety concern must relate to
actual project conditions, and not stem solely from subjective fears of an individual. Subdivision (b)(3)
includes a non-exclusive list of potential factors that might affect the safety of different roadway users.
Subdivision (b)(4): Methodology
Subdivision (b)(4) provides guidance on methodology. First, it clarifies that analysis of a project’s vehicle
miles traveled is subject to the rule of reason. In other words, a lead agency would not be expected to
trace every possible trip associated with a project down to the last mile. Conversely, to the extent that
available models and tools allow, a lead agency would be expected to consider vehicle miles traveled
that extend beyond the lead agency’s political boundaries. (See, e.g., State CEQA Guidelines § 15151
(“An evaluation of the environmental effects of a proposed project need not be exhaustive, but the
sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible”).) This clarification is
needed because under current practice, some lead agencies do not consider the transportation impacts
of their own projects that may be felt within adjacent jurisdictions.
Subdivision (b)(4) also recognizes the role for both models and professional judgment in estimating
vehicle miles traveled. Many publicly available models are available that can estimate the amount of
vehicle miles traveled associated with a project. Models, however, are only tools. A model relies on
certain assumptions and its use may, or may not, be appropriate given a particular project and its
context. For similar reasons, model outputs may need to be revised. Thus, subdivision (b)(4) expressly
recognizes the role of professional judgment in using models. Notably, this is consistent with general
CEQA rules in determining significance. (See, e.g., State CEQA Guidelines § 15064(b) (determining
significance “calls for careful judgment on the part of the public agency involved, based to the extent
possible on scientific and factual data”).) To promote transparency, subdivision (b)(4) requires that any
adjustments to model inputs or outputs be documented and explained. Further, this documentation
should be made plain in the environmental document itself.
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Subdivision (c): Mitigation and Alternatives
Subdivision (c) restates the general rule that when a lead agency identifies a significant impact, it must
consider mitigation measures that would reduce that impact. The selection of particular mitigation
measures, however, is always left to the discretion of the lead agency. Further, OPR expects that
agencies will continue to innovate and find new ways to reduce vehicular travel. Therefore, OPR
proposes to identify several potential mitigation measures and alternatives in existing Appendix F
(regarding energy impacts analysis), and include a cross-reference to Appendix F in subdivision (c).
Subdivision (c) also makes explicit that this section does not limit any public agency’s ability to condition
a project pursuant to other laws. For example, while automobile delay will not be treated as a
significant impact under CEQA, cities and counties may still require projects to achieve levels of service
designated in general plans or zoning codes. (Pub. Resources Code § 21099(b)(4) (“This subdivision
[requiring a new transportation metric under CEQA] does not preclude the application of local general
plan policies, zoning codes, conditions of approval, thresholds, or any other planning requirements
pursuant to the police power or any other authority”).) Similarly, with regard to projects that have
already undergone environmental review, subdivision (c) clarifies that nothing in these proposed rules
would prevent a lead agency from enforcing previously adopted mitigation measures. In fact, within the
bounds of other laws, including adopted general plans, lead agencies have discretion to apply or modify
previously adopted mitigation measures. (Napa Citizens for Honest Government v. Napa County Bd. of
Sup. (2001) 91 Cal. App. 4th 342, 358 (because “mistakes can be made and must be rectified, and … the
vision of a region's citizens or its governing body may evolve over time… there are times when
mitigation measures, once adopted, can be deleted”).) Notably, deletion of measures imposed solely to
address automobile delay should not require any additional environmental review because section
21099 of the Public Resources Code states that automobile delay is not a significant impact under CEQA.

Subdivision (d): Applicability
OPR recognizes that the procedures proposed in this section may not be familiar to all public agencies.
OPR also recognizes that this section proposes a new way to evaluate transportation impacts.
Therefore, to allow lead agencies time to familiarize themselves with these new procedures, OPR
proposes a phased approach to implementation. Doing so will also allow OPR to continue studying the
application of vehicle miles traveled in the environmental review process, and to propose further
changes to this section if necessary.
Subdivision (d) explains when these new rules will apply to project reviews. The first sentence restates
the general rule that changes to the CEQA Guidelines apply prospectively to new projects that have not
already commenced environmental review. (See State CEQA Guidelines § 15007.)
The second sentence provides that the new procedures will apply immediately upon the effective date
of these Guidelines to projects located within one-half mile of major transit stops and high quality
transit corridors. Those transit-served areas have been the focus of planning under SB 375 and
jurisdictions containing such areas may be more likely to be familiar with tools that estimate vehicle
miles traveled.
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The third sentence allows jurisdictions to opt-in to these new procedures, regardless of location,
provided that they update their own CEQA procedures to reflect the rules in this section. (See State
CEQA Guidelines § 15022.) This is intended to provide certainty to project applicants and the public
regarding which rules will govern project applications. Notably, a lead agency’s adoption of updates to
its own CEQA procedures will not normally be considered a project that requires its own environmental
review. (See California Building Industry Assn. v. Bay Area Air Quality Management Dist. (2014) 218 Cal.
App. 4th 1171, 1183-1192 (certiorari granted on other grounds).)
Finally, the last sentence states that after January 1, 2016, the rules in this section will apply statewide.

Explanation of Amendments to Appendix F: Energy Impacts
OPR proposes to provide suggestions of potential mitigation measures and alternatives that might
reduce a project’s vehicle miles traveled in Appendix F of the State CEQA Guidelines. Appendix F
provides detailed guidance on conducting an analysis of a project’s energy impacts. Inclusion of the list
of suggested measures in Appendix F is proposed for at least two reasons. First, vehicle miles traveled
may be a relevant consideration in the analysis and mitigation of a project’s energy impacts. Second,
the list of potential mitigation measures is lengthy and is more appropriate for an appendix than the
body of the Guidelines.
Notably, the suggested mitigation measures and alternatives were largely drawn from the California Air
Pollution Control Officers Association’s guide on Quantifying Greenhouse Gas Mitigation Measures.
That guide relied on peer-reviewed research on the effects of various mitigation measures, and provides
substantial evidence that the identified measures are likely to lead to quantifiable reductions in vehicle
miles traveled.

Explanation of Amendments to Appendix G: Transportation
OPR proposes several changes to the questions related to transportation in Appendix G to conform to
the proposed new Section 15064.3. First, OPR proposes to revise the question related to “measures of
effectiveness” so that the focus is more on the circulation element and other plans governing
transportation. Second, OPR proposes to revise the question that currently refers to “level of service” to
focus instead on a project’s vehicle miles traveled. Third, OPR proposes to recast the question related to
design features so that it focuses instead on whether a roadway project would tend to induce additional
travel. Fourth, OPR proposes to revise the question related to safety to address the factors described in
subdivision (b)(3) of the proposed new Section 15064.3.
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Text of Proposed New Section 15064.3
Proposed New Section 15064.3. Determining the Significance of Transportation Impacts; Alternatives
and Mitigation Measures
(a) Purpose.
When analyzing a project’s potential environmental impacts related to transportation, primary
considerations include the amount and distance of automobile travel associated with the project.
Other relevant considerations include the effects of the project on transit and non-motorized travel
and the safety of all travelers. Indirect effects of project-related transportation, such as impacts to air
quality and noise, may also be relevant, but may be analyzed together with stationary sources in
other portions of the environmental document. A project’s effect on automobile delay does not
constitute a significant environmental impact.
(b) Criteria for Analyzing Transportation Impacts.
Section 15064 contains general rules governing the analysis, and the determination of significance, of
environmental effects. Specific considerations involving transportation impacts are described in this
section. For the purposes of this section, “vehicle miles traveled” refers to distance of automobile
travel associated with a project.
(1) Vehicle Miles Traveled and Land Use Projects. Generally, transportation impacts of a project can
be best measured using vehicle miles traveled. A development project that is not exempt and that
results in vehicle miles traveled greater than regional average for the land use type (e.g. residential,
employment, commercial) may indicate a significant impact. For the purposes of this subdivision,
regional average should be measured per capita, per employee, per trip, per person-trip or other
appropriate measure. Also for the purposes of this subdivision, region refers to the metropolitan
planning organization or regional transportation planning agency within which the project is located.
Development projects that locate within one-half mile of either an existing major transit stop or a
stop along an existing high quality transit corridor generally may be considered to have a less than
significant transportation impact. Similarly, development projects, that result in net decreases in
vehicle miles traveled, compared to existing conditions, may be considered to have a less than
significant transportation impact. Land use plans that are either consistent with a sustainable
communities strategy, or that achieve at least an equivalent reduction in vehicle miles traveled as
projected to result from implementation of a sustainable communities strategy, generally may be
considered to have a less than significant impact.
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(2) Induced Vehicle Travel and Transportation Projects. To the extent that a transportation project
increases physical roadway capacity for automobiles in a congested area, or adds a new roadway to
the network, the transportation analysis should analyze whether the project will induce additional
automobile travel compared to existing conditions. The addition of general purpose highway or
arterial lanes may indicate a significant impact except on rural roadways where the primary purpose is
to improve safety and where speeds are not significantly altered. Transportation projects that do not
add physical roadway capacity for automobiles, but instead are for the primary purpose of improving
safety or operations, undertaking maintenance or rehabilitation, providing rail grade separations, or
improving transit operations, generally would not result in a significant transportation impact. Also,
new managed lanes (i.e. tolling, high-occupancy lanes, lanes for transit or freight vehicles only, etc.),
or short auxiliary lanes, that are consistent with the transportation projects in a Regional
Transportation Plan and Sustainable Communities Strategy, and for which induced travel was already
adequately analyzed, generally would not result in a significant transportation impact. Transportation
projects (including lane priority for transit, bicycle and pedestrian projects) that lead to net decreases
in vehicle miles traveled, compared to existing conditions, may also be considered to have a less than
significant transportation impact.
(3) Local Safety. In addition to a project’s effect on vehicle miles traveled, a lead agency may also
consider localized effects of project-related transportation on safety. Examples of objective factors
that may be relevant may include:
(A) Increase exposure of bicyclists and pedestrians in vehicle conflict areas (i.e., remove pedestrian
and bicycle facilities, increase roadway crossing times or distances, etc.).
(B) Contribute to queuing on freeway off-ramps where queues extend onto the mainline.
(C) Contribute to speed differentials of greater than 15 miles per hour between adjacent travel lanes.
(D) Increase motor vehicle speeds.
(E) Increase distance between pedestrian or bicycle crossings.
(4) Methodology. The lead agency’s evaluation of the vehicle miles traveled associated with a project
is subject to a rule of reason; however, a lead agency generally should not confine its evaluation to its
own political boundary. A lead agency may use models to estimate a project’s vehicle miles traveled,
and may revise those estimates to reflect professional judgment based on substantial evidence. Any
assumptions used to estimate vehicle miles traveled and any revisions to model outputs should be
documented and explained in the environmental document prepared for the project.
(c) Alternatives and Mitigation.
Examples of mitigation measures and alternatives that may reduce vehicle miles travelled are
included in Appendix F. Neither this section nor Appendix F limits the exercise of any public agency’s
discretion provided by other laws, including, but not limited to, the authority of cities and counties to
condition project approvals pursuant to general plans and zoning codes. Previously adopted
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measures to mitigate congestion impacts may continue to be enforced, or modified, at the discretion
of the lead agency.
(d) Applicability.
The provisions of this section shall apply prospectively as described in section 15007. Upon filing of
this section with the Secretary of State, this section shall apply to the analysis of projects located
within one-half mile of major transit stops or high quality transit corridors. Outside of those areas, a
lead agency may elect to be governed by the provisions of this section provided that it updates its
own procedures pursuant to section 15022 to conform to the provisions of this section. After January
1, 2016, the provisions of this section shall apply statewide.
Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections
21099 and 21100, Public Resources Code; California Clean Energy Committee v. City of Woodland
(2014) 225 Cal. App. 4th 173.
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Text of Proposed Amendments to Appendix F
Appendix F
Energy Conservation
I. Introduction
The goal of conserving energy implies the wise and efficient use of energy. The means of achieving this
goal include:
(1) decreasing overall per capita energy consumption,
(2) decreasing reliance on fossil fuels such as coal, natural gas and oil, and
(3) increasing reliance on renewable energy sources.
In order to assure that energy implications are considered in project decisions, the California
Environmental Quality Act requires that EIRs include a discussion of the potential energy impacts of
proposed projects, with particular emphasis on avoiding or reducing inefficient, wasteful and
unnecessary consumption of energy (see Public Resources Code section 21100(b)(3)). Energy
conservation implies that a project's cost effectiveness be reviewed not only in dollars, but also in terms
of energy requirements. For many projects, cost effectiveness may be determined more by energy
efficiency than by initial dollar costs. A lead agency may consider the extent to which an energy source
serving the project has already undergone environmental review that adequately analyzed and
mitigated the effects of energy production.

II. EIR Contents
Potentially significant energy implications of a project shall be considered in an EIR to the extent
relevant and applicable to the project. The following list of energy impact possibilities and potential
conservation measures is designed to assist in the preparation of an EIR. In many instances specific
items may not apply or additional items may be needed. Where items listed below are applicable or
relevant to the project, they should be considered in the EIR.

A. Project Description may include the following items:
1. Energy consuming equipment and processes which will be used during construction, operation and/or
removal of the project. If appropriate, this discussion should consider the energy intensiveness of
materials and equipment required for the project.
2. Total energy requirements of the project by fuel type and end use.
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3. Energy conservation equipment and design features.
4. Identification of energy supplies that would serve the project.
5. Total estimated daily vehicle trips to be generated by the project and the additional energy consumed
per trip by mode.

B. Environmental Setting may include existing energy supplies and energy use patterns in the region and
locality.

C. Environmental Impacts may include:
1. The project's energy requirements and its energy use efficiencies by amount and fuel type for each
stage of the project including construction, operation, maintenance and/or removal. If appropriate, the
energy intensiveness of materials maybe discussed.
2. The effects of the project on local and regional energy supplies and on, requirements for additional
capacity.
3. The effects of the project on peak and base period demands for electricity and other forms of energy.
4. The degree to which the project complies with existing energy standards.
5. The effects of the project on energy resources.
6. The project's projected transportation energy use requirements and its overall use of efficient
transportation alternatives.

D. Mitigation Measures may include:
1. Potential measures to reduce wasteful, inefficient and unnecessary consumption of energy during
construction, operation, maintenance and/or removal. The discussion should explain why certain
measures were incorporated in the project and why other measures were dismissed.
2. The potential of siting, orientation, and design to minimize energy consumption, including
transportation energy, increase water conservation and reduce solid-waste.
3. The potential for reducing peak energy demand.
4. Alternate fuels (particularly renewable ones) or energy systems.
5. Energy conservation which could result from recycling efforts.
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6. Potential measures to reduce vehicle miles traveled include, but are not limited to:
a. Improving or increasing access to transit.
b. Increasing access to common goods and services, such as groceries, schools, and daycare.
c. Incorporating affordable housing into the project.
d. Improving the jobs/housing fit of a community.
e. Incorporating neighborhood electric vehicle network.
f. Orienting the project toward transit, bicycle and pedestrian facilities.
g. Improving pedestrian or bicycle networks, or transit service.
h. Traffic calming.
i. Providing bicycle parking.
j. Limiting parking supply.
k. Unbundling parking costs.
l. Parking or roadway pricing or cash-out programs.
m. Implementing a commute reduction program.
n. Providing car-sharing, bike sharing, and ride-sharing programs.
o. Providing transit passes.

E. Alternatives should be compared in terms of overall energy consumption and in terms of reducing
wasteful, inefficient and unnecessary consumption of energy. Examples of project alternatives that
may reduce vehicle miles traveled include, but are not limited to:
1. Locating the project in an area of the region that already exhibits below average vehicle miles
traveled.
2. Locating the project near transit.
3. Increasing project density.
4. Increasing the mix of uses within the project, or within the project’s surroundings.
5. Increasing connectivity and/or intersection density on the project site.
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6. Deploying management (e.g. pricing, vehicle occupancy requirements) on roadways or roadway
lanes.

F. Unavoidable Adverse Effects may include wasteful, inefficient and unnecessary consumption of
energy during the project construction, operation, maintenance and/or removal that cannot be feasibly
mitigated.

G. Irreversible Commitment of Resources may include a discussion of how the project preempts future
energy development or future energy conservation.

H. Short-Term Gains versus Long-Term Impacts can be compared by calculating the project's energy
costs over the project's lifetime.

I. Growth Inducing Effects may include the estimated energy consumption of growth induced by the
project.

Note: Authority cited: Sections 21083, 21083.05 and 21087, Public Resources Code. Reference: Sections
21000-21176. Public Resources Code.
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Text of Proposed Amendments to Appendix G
The following is an excerpt of Section XVI of existing Appendix G, as proposed to be amended to
conform to proposed Section 15064.3:
[…]
XVI. TRANSPORTATION/TRAFFIC -- Would the project:
a) Conflict with an applicable plan, ordinance or policy establishing measures of effectiveness for the
addressing the safety or performance of the circulation system, including transit, roadways, bicycle
lanes and pedestrian paths? taking into account all modes of transportation including mass transit and
non-motorized travel and relevant components of the circulation system, including but not limited to
intersections, streets, highways and freeways, pedestrian and bicycle paths, and mass transit?
b) Cause vehicle miles traveled (per capita, per service population, or other appropriate measure) that
exceeds the regional average for that land use? Conflict with an applicable congestion management
program, including, but not limited to level of service standards and travel demand measures, or
other standards established by the county congestion management agency for designated roads or
highways?
c) Result in substantially unsafe conditions for pedestrians, bicyclists, transit users, motorists or other
users of public rights of way by, among other things, increasing speeds, increasing exposure of
bicyclists and pedestrians in vehicle conflict areas, etc.? a change in air traffic patterns, including
either an increase in traffic levels or a change in location that results in substantial safety risks?
d) Substantially induce additional automobile travel by increasing physical roadway capacity in
congested areas (i.e., by adding new mixed-flow lanes) or by adding new roadways to the network?
increase hazards due to a design feature (e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?
e) Result in inadequate emergency access?
f) Conflict with adopted policies, plans, or programs regarding public transit, bicycle, or pedestrian
facilities, or otherwise decrease the performance or safety of such facilities?
[…]
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Providing Input
This is a preliminary discussion draft, which we expect to change for the better through public input.
We hope that you will share your thoughts and expertise in this effort.

When and Where to Submit Comments
Input may be submitted electronically to CEQA.Guidelines@ceres.ca.gov. While electronic submission is
preferred, suggestions may also be mailed or hand delivered to:
Christopher Calfee, Senior Counsel
Governor’s Office of Planning and Research
1400 Tenth Street
Sacramento, CA 95814
Please submit all suggestions before October 10, 2014 at 5:00 p.m.

Tips for Providing Effective Input
OPR would like to encourage robust engagement in this update process. We expect that participants
will bring a variety of perspectives. While opposing views may be strongly held, discourse can and
should proceed in a civil and professional manner. To maximize the value of your input, please consider
the following:
x

x
x

x
x
x
x

In your comment(s), please clearly identify the specific issues on which you are commenting. If
you are commenting on a particular word, phrase, or sentence, please provide the page number
and paragraph citation.
Explain why you agree or disagree with OPR’s proposed changes. Where you disagree with a
particular portion of the proposal, please suggest alternative language.
Describe any assumptions and support assertions with legal authority and factual information,
including any technical information and/or data. Where possible, provide specific examples to
illustrate your concerns.
When possible, consider trade-offs and potentially opposing views.
Focus comments on the issues that are covered within the scope of the proposed changes.
Avoid addressing rules or policies other than those contained in this proposal.
Consider quality over quantity. One well-supported comment may be more influential than one
hundred form letters.
Please submit any comments within the timeframe provided.
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Appendix A
Frequently Asked Questions
1. What is “level of service” and how is it used in environmental review?
Many jurisdictions use “level of service” standards to measure potential transportation impacts
of development projects and long range plans. Commonly known as LOS, level of service
measures vehicle delay at intersections and on roadways and is represented as a letter grade A
through F. LOS A represents free flowing traffic, while LOS F represents congested conditions.
LOS standards are often found in local general plans and congestion management plans. LOS is
also often used in traffic impact studies prepared under the California Environmental Quality Act
(CEQA). Exceeding LOS standards can require changes in proposed projects, installation of
additional infrastructure, or, in some cases, financial penalties.

2. What is wrong with treating congestion as an environmental impact under CEQA?
Stakeholders have reported several problems with level of service, and congestion generally, as
a measure of environmental impact under CEQA. First, as a measure of delay, congestion
measures more of social, rather than an environmental impact. Second, the typical way to
mitigate congestion impacts is to build larger roadways, which imposes long-term maintenance
costs on tax-payers, pushes out other modes of travel, and may ultimately encourage even more
congestion. Third, addressing congestion requires public agencies to balance many factors,
including fiscal, health, environmental and other quality of life concerns. Such balancing is more
appropriate in the planning context where agency decisions typically receive deference.

3. How does SB 743 affect the use of level of service to measure transportation impacts?
SB 743 requires the Governor’s Office of Planning and Research (OPR) to amend the CEQA
Guidelines to provide an alternative to level of service for evaluating transportation impacts.
The alternative approach must “promote the reduction of greenhouse gas emissions, the
development of multimodal transportation networks, and a diversity of land uses.” (New Public
Resources Code Section 21099(b)(1).) According to the statute, potential alternative
measurements of transportation impacts may include “vehicle miles traveled, vehicle miles
traveled per capita, automobile trip generation rates, or automobile trips generated.” (Ibid.)
OPR must develop an alternative approach for areas near transit, but also has discretion to
develop such alternative criteria beyond those areas, if appropriate. (Id. at subd. (c).)
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Transportation impacts related to air quality, noise and safety must still be analyzed under CEQA
where appropriate. (Id. at subd. (b)(3).)

4. Will the new CEQA Guidelines eliminate the use of level of service in all cases?
No. Automobile delay will no longer be considered a significant environmental impact under
CEQA in areas specified in the Guidelines. As currently proposed, those areas would initially
include areas near transit, as well as those jurisdictions that wish to opt-in to this new approach.
After a period of time, the new Guidelines would apply throughout the state. Level of service
may still be used, however, for planning purposes outside of CEQA (see below).

5. Some communities still use level of service to plan their transportation networks. Will the new
guidelines prevent my city/county from using it for that purpose?
No. The Guidelines only address impacts analysis under CEQA. Many jurisdictions have level of
service standards in their general plans, zoning codes and fee programs. These proposed
Guidelines would not affect those uses of level of service. Maintaining level of service in
planning allows a jurisdiction to balance automobile delay with other interests, e.g. mode share
objectives, human health, fiscal health, etc.

6. Doesn’t level of service help indicate whether the project will cause safety concerns? How will
the new Guidelines address local safety?
Safety is an issue that both the statute and these proposed Guidelines identify as a potential
area of study under CEQA. Level of service does not itself measure safety. For example, higher
level of service often indicates higher vehicle speeds, which put all road users at greater risk in
the event of a collision. On the other hand, it may indicate areas where large speed differentials
might occur, for example an off ramp backing up onto a highway mainline. Where analysis is
needed to determine the significance of potential safety impacts, that analysis will still be
required under these proposed Guidelines.

7. Traffic causes air quality and noise problems. How will those issues be addressed in the new
Guidelines?
SB 743 and these proposed Guidelines explicitly specify that potential impacts from
transportation other than delay, for example air quality and noise, continue to be analyzed
under CEQA. The methods for addressing those factors remain unchanged.
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8. How will the new Guidelines affect fee programs in my community?
SB 743 and these proposed Guidelines both recognize that jurisdictions maintain their ability to
retain and enact fee programs, including those based on level of service. The proposed
Guidelines explicitly state that they do not limit the discretion of public agencies in
implementing other laws, including city and county general plans, zoning codes and other
planning laws.

9. Why not limit the change to just transit priority areas?
OPR looked broadly, but did not find a geographic area of the state or project type for which use
of level of service would do a better job of protecting the environment or human health, or
achieving the interests specified in the statute (promoting reduction of greenhouse gas
emissions, development of multimodal transportation networks, and a diversity of land uses)
than vehicle miles traveled. However, as noted above, the proposed guideline would phase-in
application of the new methodology, and would start in areas near transit.

10. My community does not have frequent transit. What options are available for reducing VMT?
Extensive research has been conducted on different ways that local governments can reduce
vehicle miles traveled. Some useful sources of information include:
x
x
x

California Air Pollution Control Officers Association, “Quantifying Greenhouse Gas
Mitigation Measures,” (August 2010)
California Energy Commission, “Energy Aware Planning Guide” (February 2011)
Salon, Deborah, “Quantifying the effect of local government actions on VMT,” Prepared
for the California Air Resources Board and the California Environmental Protection
Agency (September 2013)

11. Didn’t SB 743 make other changes to CEQA related to infill projects?
Yes. SB 743 created a new exemption from CEQA for certain projects that are consistent with a
Specific Plan. (See New Public Resources Code Section 21155.4.) SB 743 also provides that
certain types of infill projects are not required to analyze aesthetic impacts or impacts related to
parking. (New Public Resources Code Section 21099, subd. (d).) Those changes went into effect
January 2014. Additional information regarding those provisions is available here.
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12. When would the new rules go into effect?
OPR released a preliminary discussion draft on August 6, 2014. That draft will likely undergo
significant revisions in response to public input. After a full public vetting, OPR will then submit
a draft to the Natural Resources Agency, which will then conduct a formal rulemaking process.
That rulemaking process will itself entail additional public review, and may lead to further
revisions. New rules would not go into effect until after the Natural Resources Agency adopts
the new Guidelines, and the package undergoes review by the Office of Administrative Law.
Notably, the new Guidelines would apply prospectively only, and would not affect projects that
have already commenced environmental review.

26 | P a g e

Appendix B
Vehicle Miles Traveled, Air Quality and Energy
Vehicle travel leads to a number of direct and indirect impacts to the environment and human health.
Among other effects, loading additional vehicle miles traveled, or VMT, onto the roadway network leads
to increased emissions of air pollutants, including greenhouse gases, as well as increased consumption
of energy. Some direct effects of increased VMT are described below.
Air Pollution
In California, transportation is associated with more greenhouse gas emissions than any other sector.
Increased tailpipe emissions are a direct effect of increased VMT.
As VMT increases, so do carbon dioxide (CO2), (Chester and Horvath, 2009) methane (CH4), and
nitrogen dioxide (N20) emissions. (U.S. Environmental Protection Agency, Emission Facts: Greenhouse
Gas Emissions from a Typical Passenger Vehicle (February 2005).) The U.S. Environmental Protection
Agency estimates that model 2005 passenger vehicles in the US emit an average of 0.0079 grams of N2O
and 0.0147 grams of NH4 per mile. (U.S. Environmental Protection Agency, Climate Leaders Greenhouse
Gas Inventory Protocol Core Module Guidance: Direct Emissions from Mobile Combustion Sources (May
2008).) Other air pollutants also directly result from increased VMT. Per mile traveled, California’s light
vehicles emit:
x
x
x

2.784 grams of CO
0.272 grams of NOX
0.237 grams of ROC (reactive organic gases, similar to volatile organic compounds)

(California Air Resources Board, Methods to Find the Cost-Effectiveness of Funding Air Quality Projects
(May 2013).) While technological improvements are reducing vehicle emissions, those improvements
are being eroded by a dramatic increase in vehicle miles traveled. (U.S. Environmental Protection
Agency, Our Built and Natural Environments 2nd Ed. (June 2013).)
Energy
In addition to generating air pollution, vehicle travel can consumes substantial amounts of energy. Over
40 percent of California’s energy consumption occurs in the transportation sector. (See California
Energy Commission, “Energy Aware Planning Guide” (February 2011).) Passenger vehicles account for
74 percent of emissions from the transportation sector. (Ibid.)
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Appendix C
Technical Considerations in Assessing Vehicle Miles Traveled
Many practitioners are familiar with accounting for vehicle miles traveled, commonly referred to as
VMT, in connection with long range planning, or as part of the analysis of a project’s greenhouse gas
emissions or energy impacts. This Appendix provides background information on how vehicle miles
traveled may be assessed as part of a transportation impacts analysis under the California
Environmental Quality Act.
What VMT to Count
The simplest and most straightforward counting method is to simply estimate VMT from trips generated
or attracted by a project (i.e., from trips made by residents, employees, students, etc.). This method is
known as trip-based VMT. Agencies with access to more sophisticated modeling capabilities have can
examine VMT in a more comprehensive manner, examining projected travel behavior, including effects
the project has on other trip segments. For projects that might replace longer trips with shorter ones, a
lead agency might analyze total area-wide VMT to see whether it would decrease were the project to be
built. These methods are described below. [Additional background information regarding travel
demand models is available in the California Transportation Commission’s “2010 Regional
Transportation Plan Guidelines,” beginning at page 35.]

Trip-based VMT
Trip-based VMT includes all VMT from trips that begin or end at the project. It answers the question,
“How much driving would be needed to get people to and from the project?” Standard 4-step travel
demand models can measure trip-based VMT. For residential development, trip-based VMT is called
home-based VMT.

Tour-based VMT
A tour is defined as a series of trips beginning and ending at the residence. Tour-based VMT includes all
VMT from the entire tour that includes a stop at the project. As such, it captures the influence the
project has on broader travel choices; for example, a project which is accessible by automobile can
influence a traveler to choose travel by automobile for their day’s needs, and this choice necessitates
automobile use along the rest of their tour, which in turn can influence destination choices. Tour-based
models, which are typically activity-based models, model entire tours rather than trips. Tour-based VMT
for a residential development, for example, would count all the travel undertaken by its residents; this is
called household VMT.
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A shortcut: mapping trip- and tour-based VMT
Trip- or tour-based travel can be calculated on a project-by-project basis, but it is also possible to use a
travel demand model to map the VMT of existing development. Because the travel behavior of new
development tends to mimic that of existing development, such maps could be used to estimate VMT
from new development in those locations.

Area-wide VMT
An area-wide analysis compares total VMT with and without the project. It answers the question,
“What is the net effect of the project on area VMT?” The area for analysis should be chosen to capture
the full VMT effects of the project; it should avoid truncating the analysis. In some cases, a strategically
located project can reduce the total amount of VMT by substituting shorter trips for longer ones. For
example, a grocery store in an area that previously had none could allow shorter shopping trips to
substitute for longer ones. The area-wide VMT method should also be used when calculating the VMT
impacts of transportation infrastructure projects.

Choosing a Denominator
A transportation analysis for a land use project should measure transportation efficiency, rather than
the total amount of VMT generated. Therefore, a VMT metric used for trip- or tour-based assessments
should include a denominator. Typical denominators include per capita for residential, per employee for
office, and per trip for other uses. Per person-trip is another option that could be used for all land use
types. Note, examination of area-wide VMT typically does not include a denominator, because the
objective is to examine the magnitude of increase or decrease in total VMT.

Measuring VMT for Land Use Projects
The proposed Guidelines suggest that projects generating or attracting greater than regional average
VMT may be an indication of a significant transportation impact. Similarly, the proposed Guidelines
suggest that a net reduction in VMT may be an indication of a less than significant impact. The
paragraphs below provide additional detail on how an agency might make those determinations.
Calculating Regional Average VMT
When comparing project VMT to regional average VMT, the same denominator and VMT counting
method (trip-based or tour-based) should be used. For example, a trip-based VMT analysis for a
residential project, which estimates home-based VMT per capita, should be compared with the regional
total home based VMT divided by the total regional population. Totals should be taken over the entire
region, i.e. the full geography of the MPO or RTPA.
Demonstrating a Reduction in Area-Wide VMT
The area-wide method of counting VMT may be used to determine whether total VMT increases or
decreases with the project. The area chosen for analysis should cover the full area over which the
project affects travel behavior.
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Transportation projects should assess VMT using the area-wide method. Transit and active
transportation projects can generally be presumed to reduce total VMT, unless substantial evidence
demonstrates otherwise, because their largest effect on VMT is typically mode shift away from
automobile use. Projects that increase physical roadway capacity typically induce additional vehicle
travel, generally leading to increases in total VMT. However, a roadway project that improves
connectivity can, in some cases, shorten trip lengths sufficiently to outweigh the induced travel effect,
leading to an overall reduction in VMT.
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Appendix D
Sample Trip-Based VMT Calculation
This sample describes the steps in estimating the vehicle miles traveled associated with a project. In this
example, a 100 unit residential subdivision is proposed in a low-density large lot development pattern
(i.e., one unit per 5 acres). This type of pattern has no mix of uses and relatively long distances to jobs,
schools, and services. As such, residents typically have to rely on private vehicles for any trip and each
trip is many miles. With no mix of uses, no ‘internal’ vehicle trips are projected to occur. To estimate
daily VMT for the project, the following steps are used.
1. Multiply the number of residential units (100) by an average vehicle daily trip rate. This rate can be
obtained by conducting local surveys of at least three similar sites, but in absence of this data, the
analyst can rely on the ITE Trip Generation Manual. The manual contains an average daily vehicle
trip rate for single family detached homes of 9.52. It should be noted that this rate only captures
trip to/from the home (i.e., home-based work (HBW) and home-based other (HBO)) and not all trips
made by the residents of the home.
100 single-family detached residential dwelling units x 9.52 vehicle trips per unit =
952 daily vehicle trips
2. Multiply the number of home-based trips by trip lengths. If trip lengths are available by trip purpose,
then the trip generation estimate should be divided into purposes based on household survey data
or travel forecasting model estimates. Potential sources for trip lengths by purpose are available
through the California Household Travel Survey, the National Household Travel Survey, and MPO
model estimates. In this simple estimate, only one trip length is assumed to be available and it
represents the average weekday trip length for California based on the National Household Travel
Survey.
952 daily vehicle trips x 10 miles per trip = 9,520 daily VMT
9,520 daily VMT/100 residential units =
95.2 daily VMT per residential unit
3. Divide by the expected average project household occupancy. A specific estimate based on project
characteristics (i.e. unit sizes and number of bedrooms) and location is preferable. Here we use the
average for Sacramento County, 2.69 persons per household:
95.2 daily VMT generated per residential unit / 2.69 persons per unit =
35.4 daily VMT per capita
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Appendix E
Estimating VMT From Roadway Capacity Increasing Projects
Introduction
CEQA requires analysis of a project’s potential growth-inducing impacts. (Public Resources Code §
21100(b)(5); State CEQA Guidelines, § 15126.2(d).) Many agencies are familiar with the analysis of
growth inducing impacts associated with water, sewer and other infrastructure. As part of its effort to
reform the analysis of transportation impacts in the CEQA Guidelines, the Office of Planning and
Research is proposing criteria for determining the significance of growth-inducing impacts related to
transportation projects. This document provides additional background and information related to
induced travel.
Because a roadway project can induce substantial vehicle miles traveled, or VMT, incorporating
estimates of induced travel is critical to calculating both transportation and other impacts of a roadway
expansion project. Induced travel also has the potential to reduce congestion relief benefits, and so any
weighing of cost and benefit of a highway project will be inaccurate if it is not fully accounted for.
How Does Roadway Capacity Relate to Throughput?
The capacity of a road is the maximum number of vehicles per hour that the road can service.
Throughput, meanwhile, is the number vehicles per hour that the road is servicing at any given time. In
general, adding lanes to roads increases capacity. The magnitude of the increase depends on the type
of lane (e.g. general purpose lanes, managed lanes, auxiliary lanes).
When a roadway is serving vehicles at capacity, adding more vehicles will disrupt traffic flow causing
speed reductions (i.e., congestion) and reduce throughput. Conversely, reducing the number of vehicles
entering a congested roadway will reduce congestion and increase throughput. So, travel demand
management programs or traffic systems management programs that reduce vehicle miles traveled
loaded onto a roadway can improve throughput without increasing capacity.
What is Induced VMT?
Additional roadway capacity may lead to additional VMT, a phenomenon known as induced travel, or
induced VMT. It occurs when congestion is already present and a capacity expansion will lead to an
appreciable reduction in travel time. With lower travel times, the modified facility becomes more
attractive to travelers, resulting in the following trip-making changes, which have implications for total
VMT:
භ
භ

Longer trips. The ability to travel a long distance in a shorter time increases the attractiveness
of destinations that are further away, increasing trip length and VMT.
Changes in mode choice. When transportation investments are devoted to reducing
automobile travel time, travelers tend to shift toward automobile use from other modes, which
increases VMT.
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භ

භ

භ

Route changes. Faster travel times on a route attract more drivers to that route from other
routes, which can increase or decrease VMT depending on whether it shortens or lengthens
trips.
Newly generated trips. Increasing travel speeds can add trips, which increases VMT. For
example, an individual who previously telecommuted or purchased goods on the internet might
choose to travel by automobile as a result of increased speeds.
Land Use Changes. Faster travel times along a corridor lead to land development further along
that corridor; that development generates and attracts longer trips, which increases VMT.

These effects operate over different time scales. For example, changes in mode choice might happen
immediately or within a few years, while land use changes typically take a few years or longer.
Has Induced VMT Been Studied?
On the whole, evidence links highway capacity expansion to VMT increases. Numerous studies have
estimated the magnitude of the induced travel phenomenon. Most of these studies express the amount
of induced travel as an “elasticity,” which is a multiplier that describes the percent increase in VMT
resulting from a given percent increase in lane miles of new roadway capacity. Many distinguish “short
run elasticity” (increase in vehicle travel in the first few years) from “long run elasticity” (increase in
vehicle travel beyond the first few years). Long run elasticity is typically larger than short run elasticity,
because as time passes, more of the components of induced travel materialize. Generally, short run
elasticity can be thought of as excluding the effects of land use change, while long run elasticity includes
them. Most studies find long run elasticities between 0.6 and just over 1.0 (California Air Resources
Board DRAFT Policy Brief on Highway Capacity and Induced Travel, p. 2.)
How Would an Agency Estimate Induced VMT for Proposed Projects?
Transportation analysis undertaken for transportation infrastructure projects typically requires use of a
travel demand model. Proper use of a travel demand model will yield a reasonable estimate of short
run induced VMT, generally including the following components:
x Trip length (generally increases VMT)
x Mode shift (generally shifts from other modes towards automobile use, increasing VMT)
x Route changes (can act to increase or decrease VMT)
x Newly generated trips (generally increases VMT; note that not all travel demand models have
sensitivity to this factor, so an off-model estimate may be necessary)
Estimating long run induced VMT requires consideration of changes in land use. At a minimum, VMT
resulting from land use changes induced by the project should be acknowledged and discussed. The
analysis should disclose any limitations related to VMT forecasting that may have not been sensitive to
induced travel effects and how these effects could influence the analysis results. Quantitative analysis is
also possible using integrated transport and land use models or by relying on expert panels employing
techniques such as the Delphi method. Once developed, the estimates of land use changes can then be
analyzed by the travel demand model to assess VMT effects.
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Alternately, the travel demand model analysis can be performed without an estimate of land use
changes, and then the results can be compared to empirical studies of induced travel found in the types
of studies described above. If the modeled elasticity falls outside of that range, then the VMT estimate
can be adjusted to fall within the range, or an explanation can be provided describing why the project
would be expected to induce less VMT than the subjects of those studies. (For an example of an EIR that
includes a number of these elements, see Interstate 5 Bus/Carpool Lanes Project Final EIR, pp. 2-52--256.)
Example Outline for induced Travel Analysis
The following is a sample outline for describing induced VMT in the analysis of a project which includes a
roadway capacity increase:
භ

භ

Description of potential sources of induced travel due to the project alternatives resulting from
ӑ Longer trips
ӑ Changes in mode choice
ӑ Route changes
ӑ Newly generated trips
ӑ Land Use Changes
If an estimate of land use change resulting from project alternatives is available from an expert
panel or a land use model, that estimate should be used in the travel demand model to estimate
VMT. Alternately, include:
ӑ A calculation of the long run elasticity of induced VMT for each project alternative
(change in VMT divided by change in lane miles)
ӑ A comparison of that elasticity to empirical studies OR an estimate of land use changes
ӑ A discussion of potential sources for error in the induced travel estimate made by the
travel demand model
ӑ An estimate of induced VMT that provides a best estimate correction to the results from
the travel demand model

Variations in Induced VMT by Lane Type
The amount of VMT induced by a roadway capacity expansion depends on the amount of capacity
added. All else being equal, as capacity is added, more VMT would be induced. Different types of lanes
induce different amounts of VMT because they have different capacities or different abilities to
influence travel time. Travel demand models can reflect these distinctions, as the capacities of lane
types are programmed into the model and they are sensitive to travel time.
General purpose lanes can be used by any vehicle, and tend to exhibit the greatest vehicle capacity.
Managed lanes are designated for use by vehicles occupied by at least a certain number of passengers
(HOV lanes), those vehicles plus ones that have paid a toll (HOT lanes), or only ones that have paid a toll
(Toll lanes). They are typically managed to prevent congestion by placing a restriction on the vehicles
that may use the lane. Typically the target throughput is somewhat below capacity, for the purpose of
having the managed lane maintain a speed advantage over the general purpose lanes. Thus, effective
capacity of a managed lane is typically reduced.
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Auxiliary lanes are defined as lanes that are only one link in length (starting at an on ramp and
terminating at the next off ramp). The purpose of an auxiliary lane is to provide additional roadway
capacity to accommodate the weaving that takes place near ramps as vehicles maneuver to enter or exit
the freeway. Auxiliary lanes add capacity to a roadway, but near ramps their capacity is reduced,
because cars are weaving into and out of them require extra space. Portions of an auxiliary lane away
from ramps behave like a general purpose lane. Auxiliary lanes of approximately 1 mile or less in length
can generally be assumed to have a reduced capacity along their full length, but longer auxiliary lanes
may function like general purpose lanes. (See, Sacramento Area Council of Governments, Sacramento
Activity-Based Travel Simulation Model: Model Reference Report, at p. 3-3.)
Transit lanes, which are designated for transit vehicles only, and truck lanes, which are designated for
freight vehicles only, do not directly provide capacity for private passenger vehicles. However, these
lane types attract trucks or transit vehicles from general purpose lanes, freeing up capacity in those
lanes, and as a result can induce private passenger vehicle travel.
Mitigation and Alternatives
Induced travel has the potential to reduce congestion relief benefits, increase VMT, and increase other
environmental impacts that result from vehicle travel. These effects may be considered potential
impacts requiring consideration of mitigation or the development of alternatives. If the impact is
determined to be significant, the lead agency must consider feasible measures to mitigate the impact, or
consider project alternatives. In the context of increased travel induced by capacity increases,
appropriate mitigation and alternatives that a lead agency might consider include managing the new
lane or improving the passenger throughput of existing lanes. For example, a planned general purpose
lane could instead be built as an HOV or HOT lane, reducing induced VMT. Travel demand management
off site can also reduce VMT.
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Appendix F
Available Models for Estimating Vehicle Miles Traveled
Overview
Our ability to anticipate the transportation outcomes of land use development has increased greatly in
recent years. Research undertaken by academics, consulting firms, and public agencies provide the
basis for estimating future vehicle travel, and advances in computing power have allowed more
sophisticated application of that research.
Models range in complexity and sensitivity to factors that can influence vehicle miles traveled, or VMT.
Simpler tools make assumptions, but are easier to implement. More complex models consider more
variables, but are not always necessary or feasible. Models generally fall into one of two categories:
Sketch models use statistical characterizations of land use projects and transportation networks to
estimate project VMT. For example, a sketch model might characterize the transportation network
using statistics like intersections per square mile and number of transit stops per day within a half mile,
rather than actually containing a detailed representation of the network itself. They range in
sophistication from simple spreadsheet tools, which often require a smaller number of inputs and are
therefore easier to use but sensitive to fewer variables, to complex software packages. A number of
sketch models can be downloaded free of charge.
Three sketch models commonly used in California include:
x
x
x

Urban Emissions Model (URBEMIS) - California Air Resources Board
California Emissions Estimator Model (CalEEMod) – California Air Pollution Control Officers’
Association
EPA Mixed-Use Development Model (MXD) - U.S. EPA

Travel demand models represent links and nodes in the transportation network explicitly rather than
statistically. As a result, they generally require more data, maintenance, and run time than sketch
models. Because of their greater complexity, and because their use is typically required for various
statutory functions (e.g. determining air quality conformity), travel demand models are maintained by
all MPOs and RTPAs, and also by some cities and counties. For this reason, a regional travel demand
model already exists in most locations and can be used to develop estimates of VMT. Because they
represent the transportation network explicitly, travel demand models are required when analyzing the
VMT impacts of transportation projects.

Travel demand models can supply inputs for sketch models, particularly trip lengths; a single travel
demand model run can supply these inputs for sketch model runs throughout the region. Travel
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demand models can also be used to develop maps depicting VMT generation across the model’s
geography, providing a quick method for estimating VMT of a project in a certain location.
Catalog of Models
This section catalogs many of the models that generate estimates of VMT. Some were primarily
designed to estimate project VMT, while others calculate VMT primarily in order to estimate GHG
emissions and/or other outcomes. Please note, this inventory of possible models should not be
construed as an endorsement of any particular model.

Name: VMT+
Developer: Fehr and Peers
Year: 2013
Accessibility: Free, only web browser and Internet access required
Description: This free website functions like a spreadsheet tool, estimating weekly VMT and GHG by the
size and type of land uses developed. The calculation is based on trip generation. ITE data are provided
as a default for “Average Western US City” and for four California metropolitan areas. All default data
(including trip generation, average trip length, and internal trip rates) can be replaced with project
specific information. This tool is useful for development projects or land use plans of various sizes.
URL: http://www.fehrandpeers.com/vmt

Name: RapidFire
Developer: Calthorpe Associates
Year: 2011
Accessibility: Paid, spreadsheet software (e.g. Microsoft Excel) required
Description: This spreadsheet tool can estimate VMT and GHG, among many other factors, and is
appropriate for a neighborhood and larger scale development. RapidFire, as deployed during the Plan
Bay Area project in the San Francisco Bay Area, applies a user-friendly web interface to allow the public
to explore the VMT and GHG outcomes of their development preferences.
URL: http://www.calthorpe.com/scenario_modeling_tools
Documentation:
http://www.calthorpe.com/files/Rapid%20Fire%20V%202.0%20Tech%20Summary_0.pdf

Name: Transportation Emissions Guidebook and Calculator
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Developer: Center for Clean Air Policy
Year: 2007
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: This spreadsheet tool uses a trip generation model to estimate neighborhood VMT and
GHG, and then estimates the impact of 19 mitigation strategies. Required inputs include present day
mode share, trip generation rates, and average trip length. This model is unique among those listed here
in that it includes school siting as a potential VMT mitigation strategy.
URL: http://www.ccap.org/safe/guidebook/guide_complete.html
Documentation:
http://www.ccap.org/guidebook/CCAP%20Transportation%20Guidebook%20(1).pdf

Name: Sketch7 VMT Spreadsheet Tool
Developer: UC Davis Institute of Transportation Studies
Year: 2012
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: This Excel spreadsheet and online GIS application use elasticities for seven “D’s” (density,
diversity, distance, design, destination, demographics, and development scale) to compare site or
neighborhood plans, and estimate the VMT and GHG produced by each.
URL: http://ultrans.its.ucdavis.edu/projects/improved-data-and-tools-integrated-land-usetransportation-planning-california
Documentation:
http://downloads.ice.ucdavis.edu/ultrans/statewidetools/Appendix_G_VMT_Spreadsheet_Tool.pdf

Name: COMMUTER
Developer: United States Environmental Protection Agency (U.S. EPA), Cambridge Systematics, Inc.
Year: 2011
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: This spreadsheet tool estimates the impact on VMT and GHG of several common
transportation demand management strategies, including pricing/subsidy, transit improvements,
carpooling, and telecommute promotion. The model allows the user to provide baseline mode share,
trip generation and length, and population as inputs, or alternately can provide defaults from MOBILE6.
URL: http://cfpub.epa.gov/crem/knowledge_base/crem_report.cfm?deid=74941
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Documentation: http://www.epa.gov/otaq/stateresources/policy/transp/commuter/420b05017.pdf

Name: Envision Tomorrow
Developer: Fregonese Associates, U.S. Office of Housing and Urban Development (HUD)
Year: 2014 (version 3.4)
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: This suite of linked spreadsheets allows users to “paint” changes to land use and
transportation at the neighborhood or site level and model the resulting impacts on travel behavior.
Inputs include employment characteristics, intersection counts, transit coverage, and assumed average
vehicle speeds. The spreadsheets use trip generation rates to estimate VMT and GHG. Envision
Tomorrow is distributed under a Creative Commons license, is free to use, and is open source.
URL: http://www.envisiontomorrow.org/site-level-travel-model
Documentation:
http://www.envisiontomorrow.org/storage/user_manuals/20131029ENVISION%20TOMORROW%20PLU
S_USER%20MANUAL_1st%20COMPLETE%20VERSION_updated_sm2.pdf

Name: Urban Emissions Model (URBEMIS)
Developer: California Air Resources Board (CARB)
Year: 2007
Accessibility: Free
The Urban Emissions Model (URBEMIS) was developed to model VMT and GHG from new development,
and is appropriate for small and large site developments. The tool was developed with the support of
California air districts, and is free to download and use. As it was designed with local data, URBEMIS is
used across California, including in the San Joaquin Valley. It has faced and passed legal challenges. The
model calculates impacts from many mitigation measures, including affordable housing, free transit
passes, and transit availability, as well as decisions throughout the construction phase.
URL: http://www.urbemis.com
Documentation: http://www.urbemis.com/support/manual.html

Name: California Emissions Estimator Model (CalEEMod)
Developer: California Air Pollution Control Officers Association (CAPCOA)
Year: 2013
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Accessibility: Free
Description: This user-friendly tool is appropriate for any size site development, and estimates VMT and
GHG based on the size and land use(s) of the project. The model integrates with the California Air
Pollution Control Officers Association (CAPCOA) Quantification of GHG Mitigation Measures.
URL: http://www.caleemod.com
Documentation: http://www.aqmd.gov/caleemod/user's-guide

Name: Smart Growth INDEX 2.0
Developer: United States Environmental Protection Agency (U.S. EPA), Criterion Planners/Engineers
Year: 2002
Accessibility: Free
Description: This tool requires users to upload a map of the project’s surrounding neighborhood into a
GIS system such as ESRI ArcMap. Inputs (shapefile format) include: land use, transportation,
demographics, housing, and other community features. Once uploaded, users can configure and
compare development scenarios, projecting 56 indicators that include VMT and GHG. Designed for
stakeholder engagement, the tool can be set to rank the performance of multiple scenarios by
community-defined metrics.
URL: http://www.epa.gov/smartgrowth/topics/sg_index.htm
Documentation: http://www.epa.gov/dced/pdf/4_Indicator_Dictionary_026.pdf

Name: Low-Carb Land
Developer: Sonoma Technology, Inc., Washington State Department of Transportation
Year: 2011
Accessibility: Paid
Description: This sketch-planning tool is intended primarily for site development in suburban and rural
areas because it uses simple and high-level inputs, and doesn’t account for the complexities of more
centrally-located development. Users model a base case and one or more project scenarios. Aside from
location, the other inputs are the “5 D’s” commonly discussed in VMT mitigation: density, diversity,
destination, distance and design. The tool incorporates prevailing VMT rates and elasticities for the area.
URL: http://www.sonomatech.com/project.cfm?uprojectid=672
Documentation: http://www.trpc.org/regionalplanning/transportation/Documents/Modeling/LowCarb%20Land_TRB%20Presentation_2011.pdf
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Name: CommunityViz
Developer: Placeways
Year: 2014 (version 4.4)
Accessibility: Paid, ESRI ArcGIS required
Description: CommunityViz, is a model designed to facilitate an engaging experience between planners
and the public. Optional inputs include demographic data, transportation network characteristics, land
use, water use, and jobs. Outputs include VMT and GHG. The user-friendly, interactive interface was
designed to invite community members step up during public meetings, enter their own preferences,
and then model and display the results in real-time, using with 3-D visualizations, charts, and maps.
URL: http://placeways.com/communityviz/
Documentation:
http://placeways.com/communityviz/resources/downloads/items/WhitePaperIndicators2011.pdf

Name: Transportation Impacts of Mobility Management Strategies (TRIMMS)
Developer: United States Environmental Protection Agency (U.S. EPA), Center for Urban Transportation
Research, University of South Florida
Year: 2012
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: Using constant elasticities of demand, TRIMMS predicts VMT and GHG changes brought
about by the application of several mitigation strategies, including Smart Growth land use development,
transit fare reduction, transit service enhancements, and parking pricing. TRIMMS also estimates GHG
emissions.
URL: http://www.nctr.usf.edu/abstracts/abs77805.htm
Documentation: http://ntl.bts.gov/lib/43000/43600/43635/77932-final.pdf

Name: Emme
Developer: INRO (Canada)
Year: 2014 (version 4.1)
Accessibility: Paid
Description: Used in the United States and internationally, Emme is a desktop-based model that uses
neighborhood-level household information to estimate the impacts of a variety of transportation policy
and infrastructure decisions, including transit service, bicycle facilities, carpooling, and tolling. Emme is
appropriate for neighborhood-level development and outputs VMT and GHG.
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URL: http://www.inro.ca/en/products/emme/index.php

Name: I-PLACE3S
Developer: Parson Brinkerhoff, Freonese Calthorpe Associates
Year: 1996
Accessibility: Free, ESRI ArcGIS required
Description: I-PLACE3S was launched in 2002 as a web-based modeling tool commissioned by the
California Energy Commission, and is appropriate for larger developments and plans. The model works
by developing a comprehensive land use and transportation network for a base year, before estimating
effects of the development on VMT and GHG, among other variables. I-PLACE3S has a user-friendly
interface, and is currently being used in several cities across the United States.
URL: http://www.smartcommunities.ncat.org/articles/place3s.shtml
Documentation: http://www.smartcommunities.ncat.org/pdf/places.pdf

Name: Surface Transportation Efficiency Analysis System
Developer: Federal Highway Administration (FHWA), Cambridge Systematics, Inc.
Year: 1997
Accessibility: Free
Description: Though STEAM requires substantial base year data; it is well suited for exploring many VMT
mitigation strategies in a sub-region or along a corridor. Inputs include baseline vehicle occupancy, trip
length, and population as well as several elasticities. Outputs include VMT and GHG.
URL: https://www.fhwa.dot.gov/steam/products.htm
Documentation: https://www.fhwa.dot.gov/steam/20manual.htm

Name: Urban Footprint
Developer: Calthorpe Associates
Year: 2012
Description: Developed for the Vision California process, this web-based tool allows users to estimate
VMT and GHG at a large site or neighborhood scale. Urban Footprint also outputs land consumption,
fiscal impact (household and government), household resource use, and public health. Within California,
Urban Footprint is currently being used by the Sacramento Area Council of Governments (SACOG), San
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Diego Association of Governments (SANDAG) and the Southern California Association of Governments
(SCAG).
URL: http://www.calthorpe.com/scenario_modeling_tools
Documentation: http://www.calthorpe.com/files/UrbanFootprint%20Technical%20Summary%20%20July%202012.pdf

Name: UrbanSim
Developer: Synthicity
Year: 2014 (ongoing open source improvements)
Accessibility: Free, ESRI ArcGIS required
Description: UrbanSim is an open-source transportation and land use scenario-planning tool, which can
model VMT and GHG, among many other outcomes. The Metropolitan Transportation Commission
(MTC) applied UrbanSim to forecast its Plan Bay Area outcomes. Modeling site and neighborhood
development with UrbanSim is most feasible if the surrounding region already uses UrbanSim.
URL: http://www.urbansim.org/Main/UrbanSim
Documentation: https://github.com/synthicity/urbansim/wiki

Name: EPA Mixed-Use Development (MXD) Model
Developer: United States Environmental Protection Agency (U.S. EPA)
Year: 2007
Accessibility: Free, spreadsheet software and ESRI ArcGIS required
Description: The MXD Model is a spreadsheet tool designed to model VMT production from project sites
and neighborhoods that apply Smart Growth principles. The model must integrate with a desktop GIS
application, and for inputs, it requires household and employment characteristics, intersection density,
and transit availability.
URL: http://www.epa.gov/smartgrowth/mxd_tripgeneration.html

Name: MXD+ / Plan+ / TDM+ Toolkit
Developer: Fehr and Peers
Year: 2013
Accessibility: Paid
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Description: These proprietary tools build on the EPA MXD model, estimating VMT for site and
neighborhood-scaled development. MXD+ adjusts trip generations rates downward for mixed use
development. Plan+ introduces new land use mitigations (parking pricing, connection to transit, bicycle
parking) to estimate further reductions. TDM+ models the effects of the CAPCOA Guideline mitigations.
URL: http://asap.fehrandpeers.com/tools/sustainable-development/plan

Name: CUTR_AVR
Developer: Federal Highway Administration (FHWA)
Year: 1999
Accessibility: Free
Description: The CUTR_AVR model is ideal for large office developments with 100 or more employees
with innovative TDM programs. The model estimates the mode share and ridership effects of the TDM
programs, which can be input into other models to estimate VMT and GHG. The model is based on a
dataset including 7,000 employer TDM programs from three metropolitan areas in Arizona and
California.
Information:
http://www.fhwa.dot.gov/environment/air_quality/conformity/research/transportation_control_meas
ures/emissions_analysis_techniques/descriptions_cutr_avr.cfm
Download: http://www3.cutr.usf.edu/tdm/registercutravr.htm
Documentation: http://www3.cutr.usf.edu/tdm/pdf/CUTRAVR.PDF

Name: National Energy Modeling System (NEMS): Transportation Sector Module (TSM)
Developer: United States Department of Energy (DOE) Energy Information Administration
Year: 2001
Accessibility: Free
Description: This model focuses exclusively on the impact of changes in the vehicle fleet on VMT and
GHG. Input data includes the vehicle fleet (personal, transit, and freight), fuel prices, fuel economy,
passenger miles, population, income, and changes in costs and income.
URL: http://www.eia.gov/bookshelf/models2002/tran.html
Documentation: http://www.eia.gov/FTPROOT/modeldoc/m0702001.pdf

Name: VMT Impact Tool
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Developer: California Air Resources Board (CARB)
Year: 2014
Accessibility: Free, spreadsheet software (e.g. Microsoft Excel) required
Description: This spreadsheet tool calculates the effect of changes in seven factors on VMT: pricing,
transit utilization, job access, activity mix, active mode share, road network connectivity, and mixing of
uses. It does not calculate absolute VMT quantities, but can be used to estimate the change in VMT
that would result from policy changes. The results can be exported to GIS to visualize spatial
relationships.
URL (Tool and Documentation): http://www.arb.ca.gov/research/single-project.php?row_id=64861
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Figure 1-15 Americans Want to Walk
More*
Source: Belden Russonello & Stewart
2003.
*The question was: Please tell me which of the following
statements describe you more: A) If it were possible, I
would like to walk more throughout the day either to get
to specific places or for exercise, or B) I prefer to drive
my car wherever I go?
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1.6 And a Perfect Storm in Urban Planning
Yet another perfect storm is brewing in the land use and transportation planning fields. Although
it is much less intense, this storm is swirling in the same direction as the ones in climate policy
and consumer preferences. The urban planning field has been overtaken by movements
promoting alternatives to conventional auto-oriented sprawl. Planners now advocate urban
villages, neotraditional neighborhoods, transit-oriented developments (TODs), mixed-use
activity centers, jobs/housing balance, context-sensitive highway designs, and traffic calming.
Alternative models of land development are everywhere. A 2003 listing shows 647 new urbanist
developments in some state of planning or construction (New Urban News 2003), even though
the new urbanist movement began only 12 years earlier. Transit-Oriented Development in the
United States: Experiences, Challenges, and Prospects identifies 117 TODs on the ground or
substantially developed as of late 2002 (Cervero et al. 2004). The first TOD guidelines were
issued about a decade earlier. In 2004, there were more than 100 lifestyle centers (open-air
shopping centers fashioned after main streets) in the United States, a 35 percent increase from
2000 (Robaton 2005). The U.S. Green Building Council’s new rating and certification system for
green development, LEED (Leadership in Energy and Environmental Design) for Neighborhood
Development, generated 370 applications from land developers, many more than expected by the
program sponsors.

This series of photographs illustrates alternative models of land development. Top left: Southern
Village, a new urbanist village in North Carolina; top right: transit-oriented development in
Bethesda, Maryland; middle left: CityPlace, a lifestyle center in West Palm Beach, Florida;
middle right: infill/redevelopment (so-called “refill”) in St. Paul, Minnesota; bottom left: green
development in Prairie Crossing, Illinois; bottom right: Stapleton, a “new town in town” in
Denver, Colorado.

Recognizing the unsustainable growth in driving, the American Association of State Highway
and Transportation Officials, representing state departments of transportation, recently called for
VMT growth to be cut by half during the next 50 years (AASHTO 2007). Such unlikely allies as
the Institute of Transportation Engineers and the Congress for the New Urbanism have teamed
up to develop new context-sensitive street standards for walkable communities (see the
illustration below). At the local level, several hundred traffic-calming programs have been
created in the past decade; the term traffic calming was not even used in the United States until
the mid-1990s (Ewing, Brown, and Hoyt 2005).
Elements of a context-sensitive urban highway.
Kimley-Horn and Associates et al. 2006

Loss of farmlands and natural areas—and the public benefits they provide—are behind a number
of planning initiatives. The Maryland Smart Growth Program was motivated primarily by the
rate at which the urban footprint was expanding into resource areas (see Figure 1-16). Nationally,
most urbanized areas have seen their land area expand several times faster than their population
(Fulton et al. 2001).
Figure 1-16 Parcel Development in Maryland, 1900 to 1960 (left) and 1961 to 1997 (right)

Fiscal constraints at the state and local levels are prompting governments to look for less
expensive ways to meet infrastructure and service needs. Compact growth is less expensive to
serve than sprawl, by an estimated 11 percent nationally for basic infrastructure (Burchell et al.
2002). The per capita costs of most services decline with density and rise as the spatial extent of
urbanized land area increases (Carruthers and Ulfarsson 2003). The Envision Utah scenario
planning process resulted in the selection of a compact growth plan that will save the region
about $4.5 billion (17 percent) in infrastructure spending compared with a continuation of
sprawling development (Envision Utah 2000). A major impetus for growth management is the
desire to hold down public service costs.
The U.S. obesity epidemic and associated mortality, morbidity, and health care costs have added
to the momentum for walkable communities. Circa 2000, a new collaboration between urban
planning and public health advocates, began under the banner of active living. Out of this came
the Active Living by Design Program of the Robert Wood Johnson Foundation, the Active
Community Environments initiative of the Centers for Disease Control and Prevention (CDC),
numerous Safe Routes to School programs, and dozens of Mayors’ Healthy City initiatives. A
recent literature review found that 17 of 20 studies, all dating from 2002 or later, had established
statistically significant relationships between some aspect of the built environment and the risk
of obesity (Papas et al. 2007).
Support

Figure 1-17 National
Opinion Poll Results
Source: Belden Russonello
& Stewart 2000.
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1-17). In the 2000 election, 553 state or local ballot initiatives in 38 states focused on “issues of
planning or smart growth” and high percentages passed (see Figure 1-18). In 2004, voters
approved 70 percent of ballot measures supporting public transit and rejected three out of four
ballot initiatives on “regulatory takings” that could have significantly crimped planning efforts
(Goldberg 2007).
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Figure 1-18 State and
Local Ballot Measures
Passed, 2000 Election
Source: Myers and Puentes
2001.
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1.7 The Impact of Compact Development on VMT and CO2 Emissions
California’s landmark Global Warming Solutions Act of 2006 (AB 32) calls for restoring
California’s GHG emissions to 1990 levels by 2020, a 25 percent reduction relative to current
emissions (see Figure 1-19). AB 32 also requires the Air Resources Board (ARB) to identify a
list of “discrete early action greenhouse gas reduction measures.” Once on the list, these
measures are to be developed into regulatory proposals, adopted by the ARB, and made
enforceable by January 1, 2010.
Figure 1-19 California’s
Projected GHG Emissions and
Targets
Source: Climate Action Team
2007.
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recommended 21 additional
actions for which GHG emission reductions have been quantified (Climate Action Team 2007).
Of all the actions on the original list, those expected to achieve the second-largest reduction
(originally 18 million metric tons per year CO2 equivalent by 2020, since lowered to 10 million
metric tons) fell under the heading of “smart land use and intelligent transportation.” No details
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For the sixth consecutive year, Caltrain’s annual ridership count confirms that more people are riding the train
than ever before.
Initial findings from the annual onboard ridership count showed that the average weekday ridership (AWR) for
2016 is at an all-time high with 62,416 passengers, which is a 7.2 percent growth from 2015,an 83 percent
increase since 2010 when AWR was at 34,120, and 161 percent increase since 2004 when AWR was at an
all-time low of 23,947 and the Baby Bullet service was later inaugurated.
The results of the annual ridership count, which was presented to the Board of Directors at its monthly
meeting on Thursday, May 5, provides a snapshot of Caltrain that can be used to plan future service
improvements, allocate resources to address capacity issues and validate revenue-based ridership estimates.
The count, a physical head count of riders, is typically conducted in late January and February when there are
fewer holidays and special events that could skew ridership numbers. Weekdays, every rider on every train is
counted for one week and averaged over five weekdays. Weekends, riders on every train were counted for
one weekend. However, this year’s count was suspended for special events in February including 10 days
during Super Bowl 50 week and construction activities, such as the Santa Inez Bridge Replacement and bus
bridge in San Mateo. Counts resumed at the end of February and continued through mid-March.
Average weekday rider numbers vary widely throughout the year with Caltrain’s peak season for ridership
picking up in summer and may last through the fall. Based on current trends, the agency expects to continue
to see those numbers climb through the coming year.
Most riders continue to travel during peak commute hours, with a 9.6 percent increase growing from 29,143
riders in 2015 to 31,948 in 2016. Caltrain also saw a 3.8 percent spike in reverse peak riders, from 18,842
last year to 19,564 this year.
The 10 most popular train stations are still in the top 10 with San Francisco coming in at number one and Palo
Alto remaining in the number two spot. The San Jose Diridon and Mountain View stations are now third and
fourth respectively, and the Redwood City and Millbrae stations, now fifth and sixth respectively, switched
rankings. Sunnyvale, Hillsdale, San Mateo and Menlo Park are the remaining stations on the top 10 list.
When comparing ridership by county, Santa Clara County has the highest average weekday ridership with
26,518; San Mateo County has the second-most at 19,160 and San Francisco has 16,767. Ridership also
increased on the Gilroy extension, which includes the Capitol, Blossom Hill, Morgan Hill, San Martin and
Gilroy stations, up 12.7 percent since last year.
There is continued growth for all train travel time with the most growth for Baby Bullet service trains. Overall,
the average weekday trip length for 2016 is 22.8 miles, which is slightly higher than 22.7 in 2015.
Overall, weekend ridership service increased by 5.3 percent, growing from 26,241 riders last year to 27,634
this year.
For the fifth year, the number of bike riders that were not able to board the train due to overcrowding also was
counted. Results show that bike ridership decreased by 11.1 percent this year, with 5,520 riders bringing
bikes on Caltrain on an average weekday. The rain this winter season, the most in the past several years,
likely had an impact on the bicycle counts. On the days and trains that the count was conducted, 118 bikes
were denied boarding due to a lack of capacity in the bike car, while a total of approximately 29,130 riders
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with bikes boarded the train. At the beginning of April, Caltrain added a third bike car to its Bombardier-style
train sets, increasing onboard bike capacity from 48 to 72 bikes.
Caltrain will continue to analyze the data and review the allocation of the six-car train sets to address onboard
capacity issues. Future service planning also requires use of ridership data to develop potential service
scenarios to improve capacity pre- and post-electrification.

###

About Caltrain: Owned and operated by the Peninsula Corridor Joint Powers Board, Caltrain provides
commuter rail service from San Francisco to San Jose, with limited commute service to Gilroy. Caltrain has
enjoyed more than five years of consecutive monthly ridership increases, surpassing more than 60,000
average weekday riders. While the Joint Powers Board assumed operating responsibilities for the service in
1992, the railroad celebrated 150 years of continuous passenger service in 2014. Planning for the next 150
years of Peninsula rail service, Caltrain is on pace to electrify the corridor, reduce diesel emissions by 97
percent by 2040 and add more service to more stations.
Like us on Facebook at: www.facebook.com/caltrain and follow us on Twitter @Caltrain.
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