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PLANNING COMMISSION 

STAFF REPORT 

FOR THE PLANNING COMMISSION 

MEETING OF OTOBER 7, 2013 

AGENDA ITEM E1 
 

LOCATION: 3605-3639 Haven 

Avenue 

 

APPLICANT 

AND OWNER: 

Anton Menlo, LLC 

EXISTING USE: Warehousing, Light 

Industrial, Vacant 

 

  

PROPOSED USE Multi-Family Residential 

Apartment Complex 

with Associated 

Resident-Serving On-

Site Amenities 

 

APPLICATION: Study Session for 

Compliance with the 

R-4-S Design 

Standards and 

Guidelines  

ZONING: 

 

 
 

R-4-S (AHO) – High Density  

Residential, Special  

(Affordable Housing Overlay)  

 

PROPOSAL 
 
The applicant is requesting a study session as part of the R-4-S compliance review 
process for a 393 unit, multi-family residential development located at 3605-3639 Haven 
Avenue. The purpose of the study session is to review the architectural design of the 
proposed residential development relative to the design standards and design guidelines 
of the R-4-S (High Density Residential, Special) zoning district. The proposal includes 
application of State Density Bonus Law, which provides a density bonus for providing on-
site affordable units and allows modifications to development standards and/or 
architectural requirements.  
 
The study session will provide the Planning Commission and members of the public an 
opportunity to provide feedback on the proposal’s compliance with the R-4-S design 
standards, which are mandatory (unless a modification is requested) as well as the design 
guidelines, which serve to encourage features and principles of good design, but are more 
qualitative in nature and are not mandatory.  The Planning Commission's review is 
advisory only and will be taken into consideration as part of the Community Development 
Director's determination of whether the proposal is in compliance with the R-4-S 
development regulations and design standards. 
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Following the study session, the applicant and staff will take into consideration the 
comments provided by the Planning Commission and members of the public, and the 
plans may be adjusted to address comments.  Unless there are substantial changes to the 
architectural design of the building, the plans would not return to the Planning Commission 
for additional review.  The determination of the Community Development Director is final 
and not subject to appeal.  
 

BACKGROUND 
 
On May 21, 2013, the City Council adopted the Housing Element of the City’s General 
Plan for the planning period between 2007-2014. To implement the Housing Element and 
create housing opportunities for all income levels, the City Council also adopted a new 
residential zoning district called R-4-S (High Density Residential – Special), a new overlay 
zoning district called Affordable Housing Overlay (AHO) and an ordinance implementing 
State Density Bonus Law. In addition, the Council rezoned four sites with the new R-4-S 
zoning designation, with three of the sites having the AHO district. The subject property of 
this staff report is located within one of the R-4-S (AHO) zoned areas.  
 
The R-4-S zoning district includes development regulations as well as design standards 
specific to the zoning district. Multiple family dwelling units are permitted uses and not 
subject to discretionary review if all of the development regulations and design standards 
are met. Instead, the project is reviewed for compliance and a determination is made by 
the Community Development Director or his/her designee. As indicated previously, the 
purpose of the October 7 study session is to provide the Planning Commission and 
members of the public a forum to provide input prior to the compliance determination.   

 

ANALYSIS 
 
Site Location 
 
The subject site is 9.69 acres and located on parcels previously addressed 3605-3639 
Haven Avenue. On September 10, 2013, the former six parcels were merged into one 
legal lot.  The applicant wishes to address the site 3639 Haven Avenue. The site is a 
portion of a larger 15.5-acre area rezoned R-4-S (AHO) on Haven Avenue.  
 
Haven Avenue begins at the intersection of Bayfront Expressway and Marsh Road, near 
the entrance to Bedwell Bayfront Park and connects to East Bayshore Road in Redwood 
City.  The subject site is comprised of light industrial and warehousing type uses, as well 
as vacant land that has been used for outside storage.  The uses reflect the greater area, 
which has historically been occupied by both office and industrial uses.  The predominant 
zoning designation is M-2 (General Industrial).  The subject site is surrounded by industrial 
uses to the west (zoned M-2), the Atherton Channel and salt flats to the north, industrial 
uses to the east (zoned R-4-S) and various industrial and commercial uses, including the 
Porsche dealership, located south across Haven Avenue.  The parcels on the south side 
of Haven Avenue are located with the City of Redwood City.  
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Project Description 
 
The proposed project is comprised of a 393 unit, multi-family residential development, 
consisting of studio, one-, two-, and three-bedroom apartments, approximately 11,000 
square feet of resident amenity space and management offices, and a variety of common 
open spaces, including a rooftop terrace, pool and spa, dog park, and entertainment 
courtyard with an outdoor kitchen and dining. Below is a summary of the mix of unit types 
and the range of square footages. 
 

Plan Summary 

 No. of Units 
Square 

Footage Range 

Studio 35 563 sf 

One Bedroom 208 659-878 sf 

Two Bedroom 138 935-1,243 sf 

Three Bedroom 12 1,549 sf 

 
As part of the project, the applicant is proposing to apply the City’s local State Density 
Bonus ordinance (Chapter 16.97 of the Zoning Ordinance) in order to receive a density 
bonus and modifications to the existing regulations and standards in exchange for the 
creation of 38 affordable, on-site units dedicated for low income households. Low-income 
is defined as 80 percent of area median income.  In San Mateo County, the 2013 median 
income for a four person family is $103,000 and therefore, a low income household of four 
persons earns $82,400 per year. 
 
Recently, St. Anton, Facebook, and the City entered into agreements whereby the 
proposed project would accommodate Facebook’s Below Market Rate (BMR) obligation to 
provide 15 affordable residential established as part of the City’s approval of the Facebook 
West Campus. These 15 units would not count towards any calculation for applying State 
Density Bonus law, and would be in addition to the applicant’s proposed 38 affordable 
units. The table below summarizes the number of affordable and market rate units. 
 

 No. of Units 

Market Rate   

      At. Anton 340 

Affordable Units  

      St. Anton 38 

      Facebook BMR Units 15 

TOTAL 393 

 
Although the proposal is requesting modifications to the regulations and standards through 
the use of State Density Bonus law, the granting of a density bonus or incentive(s) shall 
not be interpreted in and of itself to require a general plan amendment, zoning change or 
other discretionary approval.  Therefore, the proposed project is still not subject to a 
discretionary review process. A summary of the application of State Density Bonus law 
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and the requested incentive and waivers is provided in the State Density Bonus section 
below for reference.  
 
Site Layout and Design 
 
Proposed Structures 
 
The development includes three buildings (A, B, and C on the plans) containing the 
residential units and one ancillary pool building for equipment, storage and restrooms.  
Two of the buildings are situated along the Haven Avenue frontage and flank the main 
pedestrian and vehicular entrance into the project site while the third building is located at 
the rear of the site.  Two of the buildings (B and C) are configured with double- loaded, 
four story wood framing while Building A is considered a four story wood frame building 
wrapped around a three level concrete parking structure. All of the buildings share the 
same contemporary architectural influence and exterior materials, such as stucco, wood 
like siding, metal railing balconies, and simulated divided light windows.  
 
Building A contains the resident amenities space, which could include a concierge center, 
coffee shop, business office, “Grab and Go”, sports lounge, bike shop, pet spa and gym 
facilities. The storefronts are centered on the entry courtyard.  The amenities are available 
to residents and their guests only.  Members of the general public could be permitted to 
use the amenities through approval of a use permit for ancillary neighborhood serving 
uses as part of a mixed-use development by the Planning Commission at a future point in 
time.   
 
Parking and Site Circulation 
 
The project layout contains three vehicular access points from Haven Avenue.  The main 
access point is located generally in the center of the project site.  A secondary access 
point is located along the eastern edge of the property boundary, and is an access 
easement shared with the adjacent properties located at 3641 and 3645 Haven Avenue.  
Finally, the site provides a third access point at the western edge of the property, but this 
driveway is gated and would be used only for emergency vehicle access.  
 
The R-4-S zoning district has established required parking based on the number of 
bedroom units.  The project contains 691 parking spaces where 647 are required (a 
surplus of 44 spaces), and includes a mix of structured parking, individual tuck-under 
garages, covered parking as well as uncovered parking spaces throughout the site. The 
proposed project will also meet the requirements for electric vehicle parking and 
residential and guest bicycle parking, specific to the R-4-S zoning district.  
Open Space and Outdoor Common Areas 
 
The proposed project consists of a well-developed landscape plan that incorporates a 
generous planting palette, including approximately 400 new trees.  The trees would serve 
as screening along the property perimeter as well as be situated within the parking lot, 
along the Haven Avenue frontage and internal pathways as well as within common open 
space areas.   
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The landscaping plan also includes a variety of outdoor amenities areas spread 
throughout the site which provides both convenient and central access from each of the 
buildings. The proposed project meets both the landscaping requirement as well as 
common open space requirements without any modifications to the development 
regulations and design standards.  
  
Compliance Review 
 

Attachment B provides a detailed set of plans, but minor clean up of some items for 
internal consistency is still needed.  Based on staff’s initial review of the plans, much of the 
project complies with the R-4-S requirements.  Attachment D contains a checklist of all of 
the R-4-S development regulations and design standards and summarizes the project’s 
compliance with each requirement.  However, the applicant is requesting modifications to 
six of the requirements 
 

Application of State Density Bonus Ordinance 

 
The applicant is requesting the use of the City’s State Density Bonus ordinance to 
construct its proposed 393 unit, multi-family residential development.  The City of Menlo 
Park’s adopted local State Density Bonus ordinance is predominantly based on California 
State Density Bonus Law (Government Code 65915). The purpose of State Density Bonus 
Law is to encourage the development of affordable residential units in exchange for a 
density beyond what would be allowed under applicable zoning as well as to provide 
incentives and/or waivers of development standards to make the housing development 
feasible.  Per Section 16.97.040 of the Zoning Ordinance, the application of the State 
Density Bonus shall be processed in conjunction with the underlying application.  
Therefore, the granting of a density bonus, incentive(s) and/or waiver(s) pursuant to State 
Density Bonus Law is subject to a determination by the Community Development Director 
and is final.  
 
The R-4-S (High Density Residential, Special) district has a maximum density of 30 
dwelling units per acre.  Per the City’s State Density Bonus ordinance, a project may be 
eligible for a 10 percent increase in the base density if at least 50 percent of the required 
parking is located within a parking structure. The project provides 52.8 percent of the 
required parking spaces within a parking structure, which allows the base density to 
increase to 33 du/ac or 319 units on the 9.69 acre site.  The applicant proposes to include 
38 units at the low income level, which is 12 percent of the total number of units.  Given 
the selected affordability level and the proposed percentage of low-income units in the 
project, the applicant is entitled to a 23 percent density bonus per State Density Bonus 
Law (Section 65915 (f)).  The resulting number of dwelling units is 393 or approximately 
40 du/ac.  
 
In addition, the proposed project shall be granted one incentive because at least 10 
percent of the total number of units would be dedicated for low income households.   An 
incentive can include a reduction in site development standards, a modification of zoning 
code requirements or architectural requirements, or waiver of a fee that results in 
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identifiable, financially sufficient and actual cost reductions.  Under State Density Bonus 
Law, the project is also entitled to waivers, which are modifications to development 
standards to make the project with the increased density physically possible.  To be 
entitled to a requested waiver, the applicant must show that without the waiver, the project 
would be physically impossible to construct.  There is no limit on the number of waivers an 
applicant may request.  
 
Density Bonus Equivalent 
 
The City’s Below Market Rate (BMR) Housing ordinance (Chapter 16.96 of the Zoning 
Ordinance) permits an applicant to increase the floor area ratio by an amount that 
corresponds to the increase in allowable density.  To accommodate the increase in 
density and floor area ratio, the applicant may request exceptions from all development 
regulations (e.g., setbacks, building coverage).  Staff’s historical interpretation of this 
provision is that it is generally reasonable for an applicant to request exceptions in 
accordance with the percentage density bonus granted.  For example, if an applicant is 
receiving a 15 percent density bonus, it is reasonable for the applicant to request an 
equivalent exception, such as a 15 percent reduction in the setback or an increase of 15 
percent in the building coverage. Therefore, staff’s position is that it is reasonable to apply 
the same logic to waivers of development regulations, such as setback and height under 
the City’s State Density Bonus ordinance. Similar logic may not be as easily applied to 
design standards, but staff recognizes that a waiver or waivers of design standards, such 
as façade modulation, may be necessary to either physically construct or make a 
development possible. Generally, a request above the density bonus equivalent would be 
considered a request for an incentive. However, as described below in this report, staff 
believes that there are instances where a waiver above the density bonus equivalent is 
necessary or the proposed project would be physically precluded.  
 
Requested Incentives and Waivers  
 
The applicant is requesting one incentive and five waivers.  For reference, the table below 
summarizes the base requirement per the R-4-S zoning district, the density bonus 
equivalent for each development regulation and design standard the applicant is seeking 
an incentive or waiver from, and the proposed requirement for each of those items. In 
addition, each requested incentive or waiver is described in further detail in its respective 
section below. The highlighted items reflect those regulations or standards where the 
proposal is greater than the density bonus equivalent. For an incentive, the density bonus 
equivalent is not directly applicable. 
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Development 

Regulation/Standard 

Base 

Requirement 

Structured 

Parking 

Adjustment 

Density 

Bonus 

Adjustment 

Project 

  

  
R-4-S 10% Bonus 23% Bonus 

 

Front Setback 
 

10 9 
6.9 or 
6’10” 

2' 5" 

Floor Area Ratio 90% 99.0% 121.8% 118% 

Building Coverage 40% 44.0% 54.1% 45.20% 

Building Height 
 

40 44 
54.1 or 
54’1” 

57' 9" 

Building Profile 
 

25 ft. 27.5 
33.8 or 
33’ 9” 

Varies*; 
44’6”-51’7” 

Façade Modulations 
    

 
Minor 35 ft. 38.5 

47.3 or 
47’4” 

38’3” 

 Major 75 ft. 82.5 
101.4 or 
101’4” 

87' 10" 

 Major – Height 4 ft. N/A N/A 1’10” 

*Requested incentive 

 
Building Profile (Incentive) 
 
The applicant is requesting the elimination of the building profile requirements as the 
incentive.  Starting at a height of 25 feet, a 45-degree building profile shall be set at the 
minimum setback line contiguous with a public right-of-way or single-family zoned 
property.  In this case, the building profile would be applicable to the Haven Avenue 
frontage.  The height of the building along Haven Avenue ranges from 44 feet, six inches 
to 51 feet, seven inches.  The applicant asserts that adherence to the development 
regulation would result in a loss of 28 units from the building.  Relocating the units to one 
of the other two buildings would create the addition of a fifth floor, which would require a 
change in construction type.  This would result in more than a 20 percent increase in the 
project cost and make the project financially infeasible for the applicant.  Even with the 
application of a density bonus equivalent, which results in a building profile height of 33 
feet, 10 inches, 14 units would need to be relocated.  Without the incentive to eliminate 
the building profile, the total number of dwelling units could not be maximized, rendering 
the financial viability of the project to be infeasible.  Accordingly, this qualifies as an 
incentive under the definition in the City’s ordinance and State Law. 
 
Height (Waiver) 
 
The maximum building height in the R-4-S zoning district is 40 feet. With the density 
bonus adjustment, the maximum height could be 57 feet, one inch. As measured to the 
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top of parapets and stair towers, the maximum height would be as tall as 68 feet, one 
inch.  However, with respect to these design elements, the R-4-S design standards 
(16.23.070 (4)(a) and (4)(b)) provide an additional allowance of 4 feet and 14 feet above 
the maximum building height, respectively, for such elements. Because the design 
standards allow for the higher heights for these elements, the proposed heights of these 
design elements are within the allowable range and the applicant is not seeking a waiver 
from these design standards.  
 
The applicant is , however, seeking a waiver to increase the maximum building height to 
57 feet, nine inches to accommodate three residential units above the fitness center in 
Building A.  Building A includes residential living units, project amenity areas, and 
management offices.  The plate height of the amenity component is 19 feet, nine inches, 
which is typical of commercial design.  The subsequent two residential floors above the 
amenity space have been designed to align with the overall Building A’s third and fourth 
floors. The applicant has indicated that the floors throughout the building need to align for 
compliance with ADA accessibility requirements and, therefore, the non-compliant section 
of the building cannot be lowered. To bring the building height within the density bonus 
waiver (a reduction from 57 feet, nine inches to 54 feet, one inch) as calculated in the 
table above, the three units located on the top floor would need to be relocated.  
 
Although the additional height request is minimal with respect to the overall project, staff 
believes that the waiver above the density bonus equivalent is not necessary to physically 
construct the proposed project and the applicant has not provided sufficient justification 
that the project is physically impossible to construct without the additional three feet, eight 
inches for three units. Staff believes that the three units could be relocated elsewhere on 
the project site without compromising the existing site plan or design. One possible 
solution would be to convert a small portion of the proposed approximate 13,000 square 
feet of amenity space or one or more of the 38 tuck-under garage spaces into the 
residential units. Both the amenity areas and tuck under garages are integrated into the 
current design of the building, which could minimize changes to landscaping, open space 
or building coverage.  Given that the interior amenity space has been designed with higher 
ceiling heights, this would be equivalent to two stacked residential units. It is not staff’s 
intent to design the project for the applicant, but in thinking through options, staff believes 
that there are feasible ways for the maximum height to comply with the density bonus 
equivalent height and construct the maximum number of units.  
 
Staff is seeking the Planning Commission’s guidance on whether the height waiver above 
the density bonus equivalent is appropriately termed a waiver, in this case, or it is an 
incentive because the waiver above the density bonus equivalent is not required to 
physically construct the project. 
Façade Modulation (waiver) 
 
Sections 16.23.070 (2)(a1), 2(a2), and 2(a3) of the R-4-S zoning district establishes 
façade modulation and treatment for building facades facing  public rights-of-way or public 
open spaces.  The proposed building facades facing Haven Avenue are subject to this 
requirement.  The applicant is requesting a waiver to exceed the maximum lengths 
established before a minor and major façade modulations are required.  The required 
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modulations would be 35 feet and 75 feet for a minor and major modulation, respectively, 
and 47 feet, four inches and 101 feet, four inches, respectively, as modified for the 
additional density.  In addition, a major modulation should be accompanied by a four foot 
height modulation and a major change in color, building material and/or fenestration 
pattern. In this case, the applicant is requesting a waiver for modulations based on the 
density equivalent increase for the façade modulation.    
 
The proposed building façade of Buildings A and B along Haven Avenue comply with the 
density bonus equivalent standards. Sheet A6.0 of the plans demonstrates how the 
proposed facades meet the adjusted requirement. The applicant states that a waiver is 
required to build functional unit interiors with ADA compliant features. The applicant states 
that the proposed variation allows the project to physically provide the units while still 
developing a unique and varying frontage. Although the modulation is spaced further 
apart, where modulation is provided, the proposed project often exceeds the minimum 
width requirement.  With respect to height modulations, the proposed building provides 
height variation of approximately two feet between various elements, but they do not 
necessarily correspond with the major modulations. However, given the overall articulation 
and use of varying materials on the buildings, staff believes that the intent of the design 
standards are being met with the requested waiver, and without the modifications, the 
functionality of the interior layout of the project is compromised.   
 
Setbacks (Waiver) 
 
The required front setback in the R-4-S zoning district is 10 feet.  The density bonus 
equivalent setback is six feet, 11 inches.  The applicant is requesting a waiver to decrease 
the front setback below the density bonus equivalent. At the closest point to the property 
line along Haven Avenue, the setback would be two feet, eight inches, but this would be 
limited to one or two patios at grade and balconies on subsequent floors above. The 
design standard (16.23.070 (1)(a2) permits a five foot encroachment into the setback area 
for projections such as balconies or bay windows at or above the second floor.  Using the 
density bonus equivalent setback of six feet, 11 inches, all projections at or above the 
second floor would adhere to this requirement.  Although the proposed project does not 
meet the calculated density bonus equivalent setback, there are specific physical 
constraints on the site that make the project physically impossible without the requested 
waiver. The project site is encumbered by a 40 foot PG&E easement for a transmission 
tower and power lines, which bisects the property. In addition, the Haven Avenue property 
line is at a slight angle, which requires a setback greater than 10 feet to orient the two 
buildings on a straight line. The applicant has explored shifting the buildings, but this 
would reduce the number of units, eliminate an accessible path of travel or render the 
site’s secondary ingress/egress infeasible. As a result of these physical constraints on the 
property, staff believes the requested waiver is appropriate based on the overall project 
design and that without the waiver, other components of the project would be impacted 
that would make the project infeasible.   
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Floor Area Ratio (Waiver) 
 
The floor area ratio (FAR) for a development proposed at the maximum density of 30 
du/ac is 90 percent. The applicant is proposing to utilize the density bonuses established 
in State Density Bonus law, which would increase the number of dwelling units from 290 to 
393. The density bonus equivalent FAR would be 121.8 percent. It is rational to assume 
that the creation of additional dwellings would likely require an increase in square footage 
to accommodate units of a similar size without impacting the size or amenities associated 
with the original set of units. The proposed project, including the amenity spaces, would 
have a FAR of approximately 118 percent.  This request is below the calculated density 
bonus equivalent to accommodate the increased density and therefore, the requested 
waiver is needed to physically accommodate the increased density resulting from the 
inclusion of low income units. 
 
Building Coverage (Waiver) 
 
Like FAR, the building coverage percentage is a function of the number of units. It is 
rational to assume that the creation of additional dwellings would likely require an increase 
in the building coverage allowance, assuming other development regulations also remain 
proportionate. The R-4-S zoning district has a maximum building coverage of 40 percent 
and an allowance of 54.1 percent with the density bonus equivalent applied. The applicant 
is proposing a building coverage of approximately 45.2 percent. Because the coverage is 
below the calculated density bonus equivalent, this is a waiver that is necessary to 
accommodate the density bonus units.  
 
Reasons to Deny a Waiver 
 
The City has generally interpreted that a development regulation modified in accordance 
with the density bonus equivalent shall be granted as a waiver.  If the waiver is within the 
calculated density bonus equivalent, per Government Code Section 65915, the City shall 
grant the requested development waiver by the applicant, unless it can find that the waiver 
would have either of the following: 
 

1. The waiver would have a specific adverse impact, as defined in Government 
Code Section 65589.5(d)(2), upon public health and safety or the physical 
environment or on any real property listed in the California Register of Historical 
Places. 

2. The waiver would be contrary to federal or state law. (65915(d)(1) 
 

If, however, the requested waiver is above the density bonus equivalent and the applicant 
has not provided evidence to indicate the waiver is necessary for the project to be 
physically possible to construct, the waiver can be denied.  For example, with respect to 
the setback, the waiver is above the calculated minimum setback, but physical constraints 
(easement and property shape) require further modification to make the project physically 
possible to construct.  However, with respect to the height, the requested waiver is greater 
than the calculated density bonus equivalent and without other evidence does not appear 
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to be necessary to physically construct the project.  As a result, the waiver could be 
denied.  As the increased height may be more appropriately termed an incentive, the 
applicant could seek a second incentive through a discretionary process or reduce the 
maximum height (not including parapets and stair towers) to 54 feet, 1inch. 
 
Because the applicant desires to move forward with requesting the height increase as a 
waiver, staff is requesting that the Planning Commission provide guidance on whether the 
requested waiver above the density bonus equivalent height of 54 feet, one inch is 
necessary for the physical construction of the project 
 
Correspondence 
 
Staff has not received any correspondence regarding the proposed project.  
 
Planning Commission Review 
 
The purpose of the study session is to receive input on the proposal’s compliance relative 
to the R-4-S design standards and guidelines.  
 
The Commission may wish to discuss the following topics: 
 

 The proposed architectural design and exterior materials of the building.  

 The appropriateness of the proposed site layout and building orientation. 

 Any additional items that the Planning Commission believes do not meet either the 
development regulation or design standard.  

 Any additional information that the Planning Commission would like the applicant to 
consider as part of their proposal. 

 
The Commission may also wish to comment on the following: 
 

 The design aspects with respect to the requested incentive to eliminate the building 
profile. 

 The design aspects with respect to the requested waivers for height, façade and 
height modulations, setbacks, floor area ratio and building coverage.  

 
At the meeting, no formal action will be taken by the Planning Commission. The Planning 
Commission's review is advisory only and will be taken into consideration as part of the 
Community Development Director's compliance determination.  
 

ENVIRONMENTAL REVIEW 
 
The proposed project was analyzed in the Housing Element Update, General Plan 
Consistency Update, and Zoning Ordinance Amendments Environmental Assessment, 
certified by the City Council on May 21, 2013. Because the compliance review process is a 
non-discretionary process, ministerial items are exempt from the requirements of the 
Environmental Quality Act (CEQA). 






















































































































































































