AGENDA ITEM D-2

PUBLIC WORKS DEPARTMENT
Council Meeting Date: May 13, 2014
Staff Report #: 14-084
Agenda Item #: D-2
CONSENT CALENDAR:

Adoption of a Resolution to Amend and Replace
Resolution No. 6165 Which Conditionally
Approved Vacation and Abandonment of a
Portion of Louise Street

RECOMMENDATION
Staff recommends that the City Council adopt a resolution (Attachment A) to amend and
replace previously approved Resolution No. 6165 which conditionally approved the
vacation and abandonment of a portion of Louise Street.
BACKGROUND
On September 11, 2012, the property owners of 1017 Louise Street and 1024 Louise
Street jointly applied for abandonment and vacation of the terminus of Louise Street
between their parcels. The terminus of Louise Street includes an unimproved section of
public street right-of-way approximately 53 feet long by 60 feet wide that terminates at
the rear of the properties located at 1825 and 1833 Santa Cruz Avenue.
On August 20, 2013, the City Council conditionally approved the vacation and
abandonment of this portion of Louise Street after a lengthy process which was
opposed by the owner of 1825 Santa Cruz Avenue. The conditions of abandonment
included requiring open space deed restrictions over the area to be abandoned and the
granting/reservation of pedestrian access easements across the abandoned area to
serve the properties at 1825 and 1833 Santa Cruz Avenue. However, the conditions of
abandonment effectively eliminated any vehicular access to these properties from the
terminus of Louise Street.
Subsequently, Sam Sinnott, property owner of 1825 Santa Cruz Avenue filed a lawsuit
against the City of Menlo Park, the Applicants and certain other parties asserting
various causes of action seeking to invalidate the vacation and abandonment and to
enforce rights to access Louise Street from his property, and in the alternative seeking
damages for the alleged taking of property rights.
In the months following the filing of the lawsuit, the parties have been in discussions in
an effort to settle the lawsuit. The City Attorney has been involved in those discussions
and has been advised that Mr. Sinnott and the other defendants have reached a
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settlement agreement. As a part of the settlement, they have requested that the City
modify the original conditions of Abandonment to also include a vehicular access
easement for the benefit of 1825 Santa Cruz Avenue.
ANALYSIS
Given that the legal proceedings have precluded any opportunity by the parties to
satisfy the original conditions of abandonment, Resolution No. 6165 (Attachment B) has
not been recorded and the vacation and abandonment has not been completed.
As noted above, the parties have requested that the City modify the original conditions
of abandonment to include a vehicular easement over the area of Abandonment to
provide vehicular access to the property at 1825 Santa Cruz Avenue from the terminus
of Louise Street. This requires the City Council to amend and replace Resolution No.
6165. The area of Louise Street to be abandoned is shown in Attachments C-1 and C-2.
The proposed vehicular easement would be 20 feet in width allowing for a paved
driveway 16 feet in width as shown on Attachment D. Due to the configuration of the
parcels and the area to be abandoned, the majority of the driveway easement would fall
within the area that would revert to the property owners of 1024 Louise Street, with a
smaller portion of the vehicular easement falling within the area of to revert to the
property owners of 1017 Louise Street. Staff has no objection to the proposed vehicular
easement as shown on Attachment D. However, Mr. Sinnott will be required to obtain
an Encroachment Permit to construct the portion of the driveway within the remaining
right-of-way and to protect the City’s shallow storm drain main coming out of the Louise
Street Pump Station The vehicular access easement to Louise Street would not change
the Zoning Ordinance provisions establishing the Santa Cruz frontage as the “front” of
the property for purposes of zoning rules, including set backs, fence/wall regulations,
etc., but would allow the property to have a Louise Street address to avoid confusion to
the future owners and occupants of the 1825 Santa Cruz Avenue parcel.
The parties to the litigation along with the owners of 1833 Santa Cruz have reached
agreement on the location and legal descriptions for the driveway easement to serve
1825 Santa Cruz (Attachment D) and the pedestrian easement to serve 1833 Santa
Cruz (Attachment E) and propose to record an Easement & Maintenance Agreement
establishing the easements and related rights and obligations, including maintenance
responsibilities.
To modify the originally approved conditions of abandonment, the previously approved
Resolution of Abandonment (Resolution No. 6165) must be amended. Staff proposes
that Resolution No. 6165 be amended and replaced in its entirety with a new Resolution
(Attachment A) subject to the following conditions:
•

The property owners of 1024 Louise Street shall provide documentation
satisfactory to the City Attorney that they hold the underlying fee title from the
Richter and Barbieri heirs for the portion of abandonment area along their
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frontage. Such condition shall be satisfied prior to recordation of the Resolution
vacating and abandoning the portion of Louise Street.
•

The property owners of 1017 Louise Street and 1024 Louise Street shall each
record a Deed Restriction for Open Space against the abandoned portion of
Louise Street that reverts to their respective ownership, ensuring that the
abandoned area will continue to remain as dedicated open space for the
aesthetic benefit of the neighborhood except for those portions to be improved
with driveways and other improvements serving 1024 Louise Street and 1825
Santa Cruz Avenue as shown in the Conceptual Driveway and Abandonment
Plan (Attachment F). Furthermore, said deed restrictions will document the lot
line determinations (for the purposes of building setbacks and lot width/depth
measurements) and restrict the Floor Area Limit (FAL) and Building Coverage
calculations to the net lot size (excluding the abandoned areas). Said Deed
Restrictions shall be approved as to form and content by the City Attorney and
recorded concurrently with the Resolution abandoning the portion of Louise
Street.

•

The adjacent property owners of 1017 Louise Street shall record a pedestrian
access easement against the abandoned portion of Louise Street, ensuring that
the property owners of 1833 Santa Cruz Avenue continue to enjoy pedestrian
access to Louise Street from their property. The Pedestrian Access Easement
shall be granted for the benefit of the property located at 1833 Santa Cruz
Avenue, providing a pathway a minimum of 5 feet in width between the property
at 1833 Santa Cruz Avenue and the new right-of-way boundary at the terminus of
Louise Street as shown on Attachment E. Said easement shall be subject to
approval of the City Attorney to be recorded concurrently with the Resolution
abandoning the portion of Louise Street.

•

The adjacent property owners of 1017 Louise Street and 1024 Louise Street shall
record a pedestrian and vehicular access easement against the abandoned
portion of Louise Street, ensuring that the property owners of 1825 Santa Cruz
Avenue will have pedestrian and vehicular access to Louise Street from their
property as shown on Attachment D. The Pedestrian and Vehicular Access
Easement shall be granted for the benefit of the property located at 1825 Santa
Cruz Avenue, including an improved driveway measuring 16 feet in width
between the property at 1825 Santa Cruz Avenue and the new right-of-way
boundary at the terminus of Louise Street. Said easement shall be subject to
approval of the City Attorney to be recorded concurrently with the Resolution
abandoning the portion of Louise Street.

•

The lawsuit filed by Mr. Sinnott shall be dismissed with prejudice concurrently
with recording of the Resolution abandoning the portion of Louise Street.
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With these revised conditions in place, the parties have indicated that they can move
forward in settling the lawsuit and implementing the vacation and abandonment. Staff
recommends that the City Council approve the Resolution attached as Attachment A.
IMPACT ON CITY RESOURCES
There is no direct impact on City resources associated with the actions in this staff
report. The fee for staff time to review and process the abandonment has been paid by
the applicants.
POLICY ISSUES
The recommendation does not represent any change to existing City policy.
ENVIRONMENTAL REVIEW
The proposed street abandonment is Categorically Exempt under Class 5, minor
alterations in land use, of the current State of California Environmental Quality Act
(CEQA) Guidelines.
PUBLIC NOTICE
Public Notification was achieved by posting the agenda, with this agenda item being
listed, at least 72 hours prior to this meeting.
ATTACHMENTS
A.

Resolution amending and replacing Resolution No. 6165 to vacate and
abandon a portion of Louise Street

B.

Resolution to Abandon a portion of Louise Street (No. 6165)

C.

Areas to be abandoned (C-1 and C-2)

D.

Plat showing vehicular access easement for 1825 Santa Cruz

E.

Plat showing pedestrian easement for 1833 Santa Cruz

F.

Conceptual Driveway and Abandonment Plan

Report prepared by:
Roger Storz
Senior Civil Engineer
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RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK
AMENDING AND REPLACING RESOLUTION NO. 6165 TO VACATE AND
ABANDON A PORTION OF LOUISE STREET
WHEREAS, on March 5, 2013, the City Council of the City of Menlo Park passed and adopted
Council Resolution No. 6125 (“Resolution of Intention”) declaring the intention of said City
Council to abandon a portion of Louise Street; and
WHEREAS, on April 16, 2013, the City Council of the City of Menlo Park passed and adopted
Council Resolution No. 6140 (“Amended Resolution of Intention”) declaring the intention of said
City Council to abandon a portion of Louise Street; and
WHEREAS, the Planning Commission of the City of Menlo Park held a meeting on this subject
on May 7, 2013, to consider the aforementioned proposed Abandonment and reported to the
City Council that said proposed Abandonment conforms with the City’s General Plan; and
WHEREAS, notice of Public Hearing was duly made by publication and posting as required by
law and proof thereof is on file with the City Clerk of the City of Menlo Park; and
WHEREAS, said Public Hearing was held before the City Council of the City of Menlo Park
regarding the foregoing matter on July 16, 2013 and on August 20, 2013; and
WHEREAS, on August 20, 2013, the City Council of the City of Menlo Park passed and adopted
Council Resolution No. 6165 conditionally vacating and abandoning a portion of Louise Street;
and
WHEREAS, said conditions of abandonment were not satisfied and Resolution No. 6165 was
not recorded, such that the abandonment was never completed; and
WHEREAS, it is the intention that this Resolution amend and replace Resolution No. 6165 in its
entirety; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that all affected public
utilities have been contacted and have no objections to the abandonment so long as a Public
Utility Easement is reserved over the entirety of the area to be vacated and abandoned; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that the portion of
Louise Street proposed for vacation and abandonment is not necessary for present or
prospective public street purposes; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that pursuant to
Section 892 of the Streets and Highways Code of the State of California, the portion of Louise
Street proposed for abandonment is not useful as a non-motorized transportation facility; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that the proposed
abandonment is compatible with the City’s General Plan and is exempt under current
CEQA/California Environmental Quality Act Guidelines and the City of Menlo Park’s
Environmental Review and Implementing Procedures; and
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WHEREAS, the City Council finds that the public convenience and necessity require that the
City reserve from the abandonment a Public Utility Easement over the entire area to be
abandoned to the full extent permitted by law and that the vacation and abandonment be
subject to the conditions set forth below:
1. This Resolution vacating and abandoning the portion of Louise Street shall not be
recorded until the property owners of 1024 Louise Street have provided
documentation satisfactory to the City Attorney that they hold the underlying fee title
from the Richter and Barbieri heirs for the portion of abandonment area along their
frontage.
2. The property owners of 1017 Louise Street and 1024 Louise Street shall each record
a Deed Restriction for Open Space against the abandoned portion of Louise Street
that reverts to their respective ownership, ensuring that the abandoned area will
continue to remain as dedicated open space for the aesthetic benefit of the
neighborhood except for those portions to be improved with driveways and other
improvements serving 1024 Louise Street and 1825 Santa Cruz Avenue as shown in
the Conceptual Driveway and Abandonment Plan recorded with such deed
restrictions.
Furthermore, said deed restrictions will document the lot line
determinations (for the purposes of building setbacks and lot width/depth
measurements) and restrict the Floor Area Limit (FAL) and Building Coverage
calculations to the net lot size (excluding the abandoned areas). Said Deed
Restrictions shall be approved as to form and content by the City Attorney and
recorded concurrently with this Resolution.
3. The adjacent property owners of 1017 Louise Street shall record a pedestrian access
easement against the abandoned portion of Louise Street, ensuring that the property
owners of 1833 Santa Cruz Avenue continue to enjoy pedestrian access to Louise
Street from their property. The Pedestrian Access Easement shall be granted for the
benefit of the property located at 1833 Santa Cruz Avenue, providing a pathway a
minimum of 5 feet in width between the property at 1833 Santa Cruz Avenue and the
new right-of-way boundary at the terminus of Louise Street. Said easement shall be
subject to approval of the City Attorney to be recorded concurrently with this
Resolution.
4. The adjacent property owners of 1017 Louise Street and 1024 Louise Street shall
record a pedestrian and vehicular access easement against the abandoned portion
of Louise Street, ensuring that the property owners of 1825 Santa Cruz Avenue will
have pedestrian and vehicular access to Louise Street from their property. The
Pedestrian and Vehicular Access Easement shall be granted for the benefit of the
property located at 1825 Santa Cruz Avenue, including an improved driveway
measuring 16 feet in width between the property at 1825 Santa Cruz Avenue and the
new right-of-way boundary at the terminus of Louise Street. Said easement shall be
subject to approval of the City Attorney to be recorded concurrently with this
Resolution.
5. The lawsuit filed by Mr. Sinnott shall be dismissed with prejudice concurrently with
recording of the Resolution abandoning the portion of Louise Street.
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6. It shall be conclusively determined that the parties have satisfied Conditions 1
through 5 above, upon the recordation of this Resolution with the approval of the City
Attorney.
NOW, THEREFORE, the City of Menlo Park, acting by and through its City Council, having
considered and been fully advised in the matter and good cause appearing therefore,
BE IT HEREBY RESOLVED by the City Council of the City of Menlo Park
The portion of Louise Street described in EXHIBIT A attached hereto is vacated and abandoned
pursuant to the provisions of the “Public Streets, Highways, and Service Easements Vacation
Law” (Section 8300 et. Seq., of the Streets and Highways Code) while reserving a Public
Utilities Easement over the entire Abandonment area as shown in EXHIBIT A attached hereto
and incorporated herein by reference and made a part hereof, and that this Resolution amends
and replaces Resolution No. 6165 in its entirety.
I, PAMELA I. AGUILAR, City Clerk of the City of Menlo Park, do hereby certify that the above
and foregoing Council Resolution was duly and regularly passed and adopted at a meeting by
said Council on the thirteenth day of May, 2014 by the following votes:
AYES:
NOES:
ABSENT:
ABSTAIN:
IN WITNESS THEREOF, I have hereunto set my hand and affixed the Official Seal of the City of
Menlo Park on this thirteenth day of May, 2014.

Pamela Aguilar
City Clerk
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ATTACHMENT B
RESOLUTION NO. 6165
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK
TO ABANDON A PORTION OF LOUISE STREET
WHEREAS, on March 5, 2013, the City Council of the City of Menlo Park passed and adopted
Council Resolution No. 6125 (“Resolution of Intention”) declaring the intention of said City
Council to abandon a portion of Louise Street; and
WHEREAS, on April 16, 2013, the City Council of the City of Menlo Park passed and adopted
Council Resolution No. 6140 (“Amended Resolution of Intention”) declaring the intention of said
City Council to abandon a portion of Louise Street; and
WHEREAS, the Planning Commission of the City of Menlo Park held a meeting on this subject
on May 7, 2013, to consider the aforementioned proposed Abandonment and has reported to
the City Council that said proposed Abandonment conforms with the City’s General Plan; and
WHEREAS, a Public Hearing was held before the City Council of the City of Menlo Park
regarding the foregoing matter on August 20, 2013; and
WHEREAS, notice of said Public Hearing was duly made by publication and posting as required
by law and proof thereof is on file with the City Clerk of the City of Menlo Park; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that all affected public
utilities have been contacted and have no objections to the Abandonment so long as a Public
Utility Easement is reserved; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that the portion of
Louise Street proposed for abandonment is not necessary for present or prospective public
street purposes; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that pursuant to
Section 892 of the Streets and Highways Code of the State of California, the portion of Louise
Street proposed for abandonment is not useful as a nonmotorized transportation facility; and
WHEREAS, the City Council of the City of Menlo Park adopts the finding that the proposed
Abandonment is compatible with the City’s General Plan and is exempt under current
CEQA/California Environmental Quality Act Guidelines and the City of Menlo Park’s
Environmental Review and Implementing Procedures; and
WHEREAS, the City Council finds that the public convenience and necessity require that the
City reserve from the Abandonment a Public Utility Easement over the entire Abandonment
area to the full extent permitted by law and that the Abandonment be subject to the conditions
set forth below:
1. Property owners of 1024 Louise Street to secure Fee Title from Richter and Barbieri
heirs for portion of Abandonment area along their frontage.
2. Property owners of 1024 Louise Street and 1017 Louise Street to provide Pedestrian
Access Easements from Louise Street through the Abandonment area to properties
located at 1825 Santa Cruz Avenue and 1833 Santa Cruz Avenue to the satisfaction
of the Public Works Director. Said Pedestrian Access Easements to be recorded
concurrently with the approved Abandonment.
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3. Property owners of 1024 Louise Street and 1017 Louise Street to provide Open
Space Deed Restrictions over Abandonment area to the satisfaction of the Public
Works Director. Said Deed Restrictions to be recorded concurrently with the
approved Abandonment.
NOW, THEREFORE, the City of Menlo Park, acting by and through its City Council, having
considered and been fully advised in the matter and good cause appearing therefore,
BE IT HEREBY RESOLVED by the City Council of the City of Menlo Park
The portion of Louise Street is abandoned pursuant to the provisions of the “Public Streets,
Highways, and Service Easements Vacation Law” (Section 8300 et. Seq., of the Streets and
Highways Code) while reserving a Public Utilities Easement over the entire Abandonment area
as shown in EXHIBIT A attached hereto and incorporated herein by reference and made a part
hereof.
I, PAMELA I. AGUILAR, Acting City Clerk of the City of Menlo Park, do hereby certify that the
above and foregoing Council Resolution was duly and regularly passed and adopted at a
meeting by said Council on the twentieth day of August, 2013 by the following votes:
AYES:

Carlton, Cline, Keith, Ohtaki

NOES:

None

ABSENT:

None

ABSTAIN:

None

RECUSED:

Mueller

IN WITNESS THEREOF, I have hereunto set my hand and affixed the Official Seal of the City of
Menlo Park on this twentieth day of August, 2013.

Pamela I. Aguilar
Acting City Clerk
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