
 

COMMUNITY DEVELOPMENT DEPARTMENT 
 

Council Meeting Date: June 15, 2010 
Staff Report #: 10-083 

 
Agenda Item #: F1 

 
 
REGULAR BUSINESS: Consideration of a Request for a General Plan 

Amendment, Zoning Ordinance Amendment, Rezoning, 
Development Agreement, Conditional Development 
Permit, Tentative Parcel Maps, Below Market Rate 
Housing Agreement, Heritage Tree Removal Permits, and 
Environmental Review to Construct an Office, Research 
and Development (R&D), Hotel, and Health Club 
Development on Nine Properties Addressed 100 to 190 
Independence Drive and 101 to 155 Constitution Drive and 
Consideration of Placing Measure on the Ballot for the 
November 2, 2010 Regular Municipal Election 

______________________________________________________________________ 
 
RECOMMENDATION 
 
The decision to approve a project of the proposed size at this location given the benefits 
and impacts is a Council policy decision; therefore, staff is not making a 
recommendation. The Planning Commission recommended approval of the project at its 
meeting on May 3, 2010. The City Council should consider all inputs, including 
comments from the community at the May 25, 2010 public hearing, in making this policy 
decision. Council should first focus on the larger policy issue related to the General Plan 
and Zoning Ordinance amendments before weighing in on the details of the specific 
proposal.  In addition, the Council should decide whether to place the approval of the 
project on the ballot for the November 2, 2010 general election. 
 
Necessary Actions 
 
If the Council decides it is appropriate to amend the General Plan and Zoning 
Ordinance and that the public benefits are sufficient to approve the Menlo Gateway 
project as presented to you at the Public Hearing on May 25th (with the minor 
modifications to the Development Agreement and Conditional Development Permit) and 
without placing approval on the ballot for the November 2, 2010 general municipal 
election, then the City Council should approve the following, subject to the findings and 
actions contained in Attachment A:  
 
1. General Plan Amendment to create a new Commercial Business Park land use 

designation, which would allow research and development (R&D) facilities, offices, 
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hotels/motels, health/fitness centers, cafes and restaurants, and related commercial 
uses. The maximum floor area ratio (FAR) would be 137.5%, provided offices do not 
exceed 100% (Attachment E); 

 
2. General Plan Amendment to change the land use designation of the properties 

from Limited Industry to Commercial Business Park (Attachment E); 
 
3. Zoning Ordinance Amendment to create a new M-3 (Commercial Business Park) 

zoning district to allow for uses and FAR as stated in the corresponding General 
Plan land use designation (Attachment G); 

 
4. Rezoning the properties from M-2 (General Industrial) to M-3(X) (Commercial 

Business Park, Conditional Development) (Attachment H); 
 
5. Development Agreement to create vested rights in project approvals and specify 

benefits to the City (Attachment I); 
 
6. Conditional Development Permit associated with specific project plans for the 

construction of new buildings with a maximum of 955,170 square feet of gross floor 
area (137.5% FAR) and a maximum building height of 140 feet; 

• The Constitution Drive site would include two eight-story office buildings 
totaling 494,669 square feet; potential neighborhood-serving convenience 
retail and community facility space; and two multi-story parking structures; 

• The Independence Drive site would include a 200,000-square-foot, eight-story 
office building; a 173,436-square foot, eleven-story, 230-room hotel; a 
68,964-square-foot health and fitness center; a 4,285-square-foot restaurant; 
potential neighborhood-serving convenience retail and community facility 
space; and a shared multi-story parking structure (Attachment J); 

 
7. Tentative Parcel Maps (one on the Independence site and one on the Constitution 

site) to merge lots, adjust lot lines, establish easements, and abandon areas 
reserved for future street dedication (Attachment M); 

 
8. Heritage Tree Removal Permits to remove 36 heritage trees on the Independence 

site, 31 heritage trees on the Constitution site, nine off-site trees along Chrysler 
Drive, one off-site tree along Independence Drive, and two off-site trees along Marsh 
Road near Florence Street (Attachment O); 

 
9. BMR Agreement for the payment of in-lieu fees associated with the City’s Below 

Market Rate Housing Program (Attachment K); and 
 
10. Environmental Impact Report (EIR) to analyze the potential environmental impacts 

of the proposal (Attachment B, C, D). 
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If the Council votes to approve the project on June 15, 2010, then the second reading of 
the ordinances for the Zoning Ordinance Amendment, Rezoning, and Development 
Agreement is scheduled to occur on June 22, 2010. The Ordinances would go into 
effect 30 days thereafter unless the approval of the project is placed on the ballot. 
 
If the Council determines that the project should be approved subject to voter approval 
at the regular municipal election on November 2, 2010, then the Council should approve 
the alternative form of Resolution for the General Plan Amendments attached hereto as 
Attachment F rather than Attachment E, with minor revisions to the Ordinances and 
Conditional Development Permit as noted below. 
 
BACKGROUND 
 
The applicant submitted an initial proposal in 2004 for a hotel and office development, 
and submitted a revised proposal in 2007 to incorporate the features and needs of a 
specific full-service hotel, namely Marriott Renaissance ClubSport, and expanded land 
area. A comprehensive listing of public meetings and milestones associated with the 
proposal to date is included as Attachment P. Staff reports and the presentations from 
all previous meetings plus other related documents are available for review on the City’s 
website or in the City offices. This staff report for the June 15, 2010 Council meeting 
supplements the staff report for the May 25, 2010 Council meeting. 
 
City Council Review on May 25, 2010 
 
On May 25, 2010, the City Council held a public hearing and received testimony from 21 
speakers.  The Council indicated that speakers at future meetings would be limited to 
discussing new information presented to the Council by staff and/or the applicant after 
the May 25, 2010 meeting.  After asking questions, a majority of the Council provided 
the following direction to staff to prepare additional information or modifications for the 
June 15, 2010 meeting as follows: 
 

1. Make another attempt at exploring options for potential revenue sharing. 
2. Prepare necessary documentation to consider a ballot proposition option, 

including information regarding whether the applicant could voluntarily agree to 
place the project on the November 2010 ballot if Council approves the project 
and a referendum petition is submitted with the necessary number of signatures 
but prior to certification by the City Clerk. 

3. Allocate the use of the additional one percent transient occupancy tax (TOT) with 
the proceeds used for vehicle trip reduction and transportation demand 
management (TDM) and/or greenhouse gas reduction measures Citywide except 
that in any fiscal year the proceeds may be used for other purposes with a four-
fifths vote of the City Council.  
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4. Provide the City Manager with discretion regarding how the $100,000 
contribution to the Menlo Park Fire Protection District is used in order to 
potentially fund a portion of the master plan and nexus study for a fire impact fee. 

5. Dedicate approximately $350,000 of the total $1,250,000 public benefit capital 
improvements funding to Bedwell Bayfront Park ($750,000 is already allocated to 
the Belle Haven neighborhood).   

6. Confirm that wet lab uses are restricted to no more than 10 percent of the office 
buildings in the Conditional Development Permit (CDP).  (Note: As presented in 
the draft findings, the adoption of a statement of overriding consideration 
associated with the significant and unavoidable water supply impact for 100 
percent wet lab use would allow the Council to make future revisions to the CDP 
to increase the cap without the need for further environmental review). 

7. Incorporate a report and consultation component in the Development Agreement 
in order for the City Manager to inform the City Council and seek input whenever 
he/she exercises discretion outlined in the Development Agreement.   

8. Ensure that the language in the Development Agreement does not preclude any 
potential scenarios for initiating the school district boundary change.   

9. Reevaluate the proposed plantings on the landscape plans to ensure that an 
appropriate mix of native plantings are included to complement the nearby Don 
Edwards San Francisco Bay National Wildlife Refuge. 

 
All of these items are discussed in the Analysis section below. 
 
ANALYSIS 
 
The focus of the Analysis section is to respond to the Council direction provided on May 
25, 2010 and provide related updates. 
 
Council Direction Items 
 
1.  Revenue Sharing 
 
The Council directed staff to make another attempt at exploring options for potential 
revenue sharing.  The May 25, 2010 staff report outlines various options for 
consideration.  The negotiating team discussed the various options at length with the 
applicant. After examining the various options, the applicant advised the negotiating 
team that they were unwilling to agree to any such profit sharing or participation based 
on their determination that any such provision would impair their ability to secure 
financing and construct the project.  The applicant provided a communication to the 
Council stating their position on this issue that is included as Attachment Q. 
 
 
 



Page 5 of 14 
Staff Report #10-083 
 
 
2.  Ballot Measure Option 
 
The Council directed staff to prepare necessary documentation to allow the Council to 
approve the project subject to voter approval at the November 2010 general election. 
The Council also requested information regarding whether the applicant could 
voluntarily agree to place the project on the November 2010 ballot if Council approves 
the project and a referendum petition is submitted with the necessary number of 
signatures but prior to certification by the City Clerk thereby avoiding a special election 
in 2011 for an election on the referendum.   
 
California Elections Code section 9222 provides that a City Council may submit to the 
voters without a petition, a proposition to repeal, amend or enact an ordinance to be 
voted upon at the next succeeding regular or special city election. If the proposition 
submitted receives a majority of the votes cast on it at the election, the ordinance shall 
be repealed, amended or enacted accordingly. The election must be held not less than 
88 days after the date of the order of the election. Case law provides that the 
proposition may be for the approval of a resolution, not merely an ordinance. 
 
If the Council wished to submit a proposition for the approval of the Menlo Gateway 
project to the voters of Menlo Park, then approval of the project would have to be made 
contingent upon voter approval at the November general election and the Council would 
have to adopt appropriate resolutions and actions necessary to place the proposition on 
the November ballot, to consolidate the election, etc.  
 
The City Attorney has determined that the best way to place the project on the ballot 
would be to create a single resolution amending both the text of the General Plan and 
map of the General Plan and including language to place the approval of the resolution 
subject to voter approval at the regular municipal election to be held on November 2, 
2010.  Attached to this Report as Attachment F is an alternate form of the resolution 
approving the General Plan Amendments subject to voter approval. If the Council 
decides to place the approval of the project on the ballot, then the following language 
would be inserted into the three ordinances (i.e., Zoning Ordinance Amendment, 
Rezoning and Development Agreement) to reflect the fact that the Ordinances are 
contingent upon voter approval of the General Plan Amendment: 
 

This Ordinance shall only take effect if Resolution No. ___ adopted by the City 
Council on June __, 2010, entitled “Resolution of the City Council of the City of 
Menlo Park Amending the General Plan to Add the Commercial Business Park 
Land Use Designation, to Change the Land Use Designation for Property 
Located at 100-190 Independence Drive and 101-155 Constitution Drive and 
Giving Notice that the Resolution Will Be Placed On the Ballot at the Regular 
Municipal Election to be Held November 2, 2010”, is approved by a majority of 
voters voting on the Resolution at the November 2, 2010 regular municipal 
election. 
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3.  Additional One Percent TOT for TDM or GHG Reductions 
 
The Council directed staff to allocate the use of the additional one percent transient 
occupancy tax (TOT) proceeds for vehicle trip reduction and transportation demand 
management (TDM) and/or greenhouse gas reduction measures Citywide except that in 
any fiscal year the proceeds may be used for other purposes with a four-fifths vote of the 
City Council.  With the agreement of the applicant, Section 5.3 of the Development 
Agreement and Section 8.77 of the Conditional Development Permit have been revised 
to include the following provision: 
 

The City shall use the additional one percent (1%) in TOT revenue each year for 
vehicle trip reduction, TDM and/or greenhouse gas (“GHG”) emission reductions 
in the vicinity of the Project and/or elsewhere in the City; provided, however, the 
City Council by a 4/5 vote of the Council may allocate such revenue for other 
purposes for any fiscal year if it makes findings that such revenue is required for 
such other purposes. 

 
4.  Fire Impact Fee 
 
The Council directed staff to provide the City Manager with discretion regarding how the 
$100,000 contribution to the Menlo Park Fire Protection District is used in order to 
potentially fund a portion of the master plan and nexus study for a fire impact fee.  With 
the agreement of the applicant, Section 5.13 of the Development Agreement has been 
revised to read as follows: 
 

The City Manager shall have the discretion to require Owner to pay up to $25,000 
to the City upon not less than thirty (30) days prior written notice following the 
Effective Date to cover any City contribution toward the cost of a fire impact fee 
study to be performed by the Fire District, should the City Manager determine that 
such funds should be used for that purpose. Prior to issuance of a building permit 
for the Independence site, Owner shall coordinate with the City and the Fire 
District to provide up to $100,000 (less the amount, if any, previously paid to the 
City for a portion of the cost of a fire impact fee study) either for (a) the installation 
of traffic signal priority systems on Middlefield and Marsh Roads between 300 
Middlefield Road and the Project site (this requirement is in addition to such traffic 
signal priority systems on Marsh Road as may be required to meet Fire Code 
compliance), or (b) an advance against any fire impact fee imposed on the 
Project. Any sums paid to the City or the District for the fire impact fee study 
and/or the installation of traffic signal priority systems paid pursuant to the terms 
of this Section 5.13 shall be credited against any fire impact fee imposed on the 
Project. The maximum amount to be paid by Owner shall be adjusted by the 
increase in the Consumer Price Index for All Items for All Urban Consumers for 
the SF-Oakland-San Jose Metropolitan Area [1982-84 = 100] (“CPI”) between the 
CPI published for 2010 and the CPI published most recently prior to the date of 
the payment of such sum(s) to the City and/or Fire District. 
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Condition of approval 8.40 of the Conditional Development Permit has also been 
updated to be consistent with these changes. 
 
5.  Bedwell Bayfront Park 
 
The Council directed staff to dedicate approximately $350,000 of the total $1,250,000 
public benefit capital improvements funding to Bedwell Bayfront Park--$750,000 was 
already allocated to the Belle Haven neighborhood.  With the agreement of the applicant, 
Section 5.2.1 of the Development Agreement has been revised to read as follows: 
 

The capital improvements to be paid for and caused to be constructed by Owner, 
and the areas of the City to which such capital improvements are to be made, 
shall be determined by the City Council through a City public outreach process; 
provided, however, that such capital improvements shall be allocated between the 
Belle Haven neighborhood (not less than $750,000) and Bedwell Bayfront Park or 
other city-wide recreational improvements (approximately $500,000), at the 
reasonable discretion of the City Council; further provided, that not less than 
$350,000 shall be used for projects within Bedwell Bayfront Park and no funds 
expended at Bedwell Bayfront Park shall be used for development of active 
recreational uses such as golf activities or sports fields.  The City shall commence 
such public outreach process upon Owner’s submission of an application for a 
building permit for the first office building in the Independence Phase, and the City 
shall complete such public outreach process and identify for Owner in writing the 
specific capital improvements to be made by Owner within six months of receipt of 
such building permit application. 

 
6.  Wet Labs and Water Use 
 
The Council confirmed that wet lab uses should be restricted to no more than 10 percent 
of the office buildings in the Conditional Development Permit (CDP).  Furthermore, the 
Council acknowledged that the adoption of a statement of overriding consideration 
associated with the significant and unavoidable water supply impact for 100 percent wet 
lab use would allow the Council to make future revisions to the CDP to increase the cap 
without the need for further environmental review.  To clarify this understanding, Section 
3.1.2 of the Conditional Development Permit has been revised to read as follows: 
 

Research and development facilities. Wet lab uses in the office buildings on both 
sites shall be restricted to 69,470 square feet unless amended by the City Council 
per Section 6.2 based on the Statement of Overriding Consideration for the 
potentially significant and unavoidable utility impact on water supply adopted on 
___ [insert date]. 
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In addition, the applicable section on page 12 of the CEQA Findings was modified to 
read as follows: 
 

The impacts to water supply associated with the 100 percent R&D scenario would 
remain significant and unavoidable. R&D uses with wet lab space have the 
greatest potential demand for water. In an attempt to substantially lessen the 
impact on water supply, only 10% of the gross floor area of the office buildings will 
be permitted as wet lab space without amending the Conditional Development 
Permit, which is a discretionary permit that requires Planning Commission 
recommendation and City Council approval. 

 
7.  City Manager Report and Consultation 
 
The Council directed staff to incorporate a “report and consultation” component in the 
Development Agreement in order for the City Manager to inform the City Council and 
seek input whenever he/she exercises discretion outlined in the Development 
Agreement.  With the agreement of the applicant, Section 21.14 was added to the 
Development Agreement to read as follows: 
 

Wherever this Agreement permits the City Manager to exercise his/her discretion 
with respect to any of the terms and provisions herein, including but not limited to 
approval of modifications that are Substantially Consistent Modifications, approval 
of  extensions of time to perform, and approval of a sale or transfer, as otherwise 
permitted in this Agreement, the City Manager shall advise the City Council of 
such exercise of discretion and where practical shall consult with the Mayor 
and/or the City Council prior to exercising such discretion. Notwithstanding such 
requirement to inform and consult with the City Council, Owner may rely on any 
writing evidencing the exercise of discretion by the City Manager.   

 
8.  School District Boundaries 
 
The Council directed staff to ensure that the language in the Development Agreement 
does not preclude any potential scenarios for initiating the school district boundary 
change.  With the agreement of the applicant, Section 5.10 of the Development 
Agreement has been revised to read as follows: 
 

In the event the City, one or more property owners, or the Ravenswood School 
District initiates an effort to reorganize school district boundaries so that the 
Project site is transferred from the Redwood City Elementary School District to the 
Ravenswood School District, Owner agrees to cooperate with any such future 
effort by City or others, but Owner shall not be required to initiate or fund such an 
effort. 
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9.  Landscape Plans 
 
The Council directed staff to reevaluate the proposed plantings on the landscape plans 
to ensure that an appropriate mix of native plantings are included to complement the 
nearby Don Edwards San Francisco Bay National Wildlife Refuge.  With the agreement 
of the applicant, Section 8.15 of the Conditional Development Permit has been revised to 
read as follows: 
 

Concurrent with the first building permit submittal for each site, a detailed on-site 
landscape plan, including the size, species, and location, and an irrigation plan 
shall be submitted for review and approval by the Planning, Engineering, and 
Transportation Divisions, prior to building permit issuance. The landscape plan 
shall include all onsite landscaping, adequate sight distance visibility, screening 
for outside utilities with labels for the utility boxes sizes and heights, and 
documentation confirming compliance with the Water Efficient Landscaping 
Ordinance (Municipal Code Chapter 12.44). The landscape plans shall include a 
detailed planting plan for the bioswale, an off-site heritage tree replacement and 
street tree planting plan, and a calculation demonstrating that the hardscape 
portions of the project will have 50 percent canopy coverage at maturity.  
Furthermore, the landscape plan shall include an appropriate mix of native 
species to complement the nearby Don Edwards San Francisco Bay National 
Wildlife Refuge. 

 
Updated/Revised Documents 
 
In addition to items identified by the City Council on May 25, 2010, staff identified 
additional revisions to clarify or update the draft documents.   
 
1.  Update Findings and Actions for Project Approvals 
 
With the agreement of the applicant, staff has updated the Findings and Actions 
(Attachment A) related to the Conditional Development Permit, Tentative Parcel Maps, 
and Heritage Tree Removals.  Language has been added to make an explicit connection 
between the approval of the Conditional Development Permit and effective date of the 
Rezoning of the properties to include the “X” conditional development overlay.  The 
Tentative Parcel Maps action would clarify that the map approval covers the creation of 
either one or two lots on each site to provide the applicant with flexibility and is 
contingent upon the conditions of approval in the Conditional Development Permit.  The 
Heritage Tree Removal actions would list the general location by groups of the 79 trees 
slated for removal. 
 
2.  Update of Project Benefits in CEQA Findings 
 
In reexamining the CEQA Findings (Attachment B), staff noticed that some of the project 
benefits needed to be updated to reflect the enhancements that the applicant offered at 
the May 25, 2010 Council meeting regarding the retention of the additional one percent 
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TOT increase even if the City raises the TOT rate and the inclusion of water 
consumption in the greenhouse gas off-set commitment. 
 
3.  Conditional Development Permit Recordation 
 
The Conditional Development Permit would be recorded against all nine existing 
prosperities that comprise the project. The timing of when the recordation needs to occur 
is currently referenced with the recordation of the Below Market Rate Housing 
Agreement in condition of approval 8.2.  With the agreement of the applicant, staff has 
relocated the timing required to Section 5.1 of the Conditional Development Permit, 
which is a more appropriate location for this requirement. 
 
4.  Postal Service Drop 
 
The Conditional Development Permit includes a condition of approval that requires the 
inclusion of a postal service drop on each site.  With the agreement of the applicant, the 
condition of approval has been modified to clarify that the facility can be located either 
inside or outside a building. 
 
5.  Heritage Trees (Chrysler and Marsh) 
 
In re-examining the heritage tree removals, staff identified one tree that may be a 
candidate for removal sooner rather than later in order to create a better growing 
environmental for other heritage trees.  The tree in question is located at the corner of 
Chrysler Drive and Constitution Drive at 150 Constitution Drive.  The tree is a Monterey 
pine (tree #2) that is competing with three redwoods (tree #3, 4, and 5).  In general, the 
heritage trees cannot be removed until after the applicant submits for the associated 
building or encroachment permit.  In this case, condition of approval 8.30 in the 
Conditional Development Permit has been modified to allow the Monterey pine to be 
removed sooner in order create a better growing environment for the remaining trees. 
 
In addition, staff reexamined the language associated with the tree removals that may be 
needed to accommodate the right turn lane transportation mitigation on Marsh Road at 
Florence Street.  With agreement of the applicant, condition of approval 8.71 has been 
modified to require a good faith effort to preserve the two heritage black walnut trees in 
the design of the right turn lane. 
 
Correspondence 
 
Since the May 25, 2010 Council meeting, the City has received one piece of 
correspondence regarding the Menlo Gateway project.  The correspondence, included 
as Attachment R, is from Laura McIntosh and concerns the tree removals at the corner 
of Constitution Drive and Chrysler Drive.  As discussed in the May 25, 2010 staff report, 
condition of approval 8.30 requires the applicant to make a good faith effort to obtain a 
public access easement on the property at 150 Constitution in order to preserve the 
three redwood trees at the corner. 
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Conclusion 
 
The review of the Menlo Gateway project has been extensive with numerous public 
meetings and a significant amount of attention by staff, Commissions and the City 
Council.  It is now up to the City Council to make a decision on the policy issues 
involving the size of the project, the potential impacts relating to the change of land use, 
and the public benefits/long-term revenue from the project. If the Council can support 
the policy decision to approve the project, then staff recommends that the Council 
approve the findings and take all the actions as outlined in Attachment A, understanding 
that a few final actions would occur on June 22, 2010 to complete the formal approval of 
the project (subject to modification of the various actions if the Council decides to place 
the matter on the ballot for the November 2, 2010, general municipal election). 
 
IMPACT ON CITY RESOURCES 
 
The applicant is required to pay planning permit fees, based on the Master Fee 
Schedule, to fully cover the cost of staff time spent on the review of the project. The 
applicant is also required to bear the cost of the associated reviews by consultants.  
 
The FIA provides projections of the potential changes in fiscal revenues and service 
costs directly associated with development of the proposed project, for both the City and 
associated special districts. The FIA demonstrates that the project would result in 
substantial positive revenues to the City if built. 
 
POLICY ISSUES 
 
The project involves creating a new Commercial Business Park land use designation in 
the General Plan to permit a base level Floor Area Ratio (FAR) of 45 percent with the 
ability to increase the FAR to 137.5 percent with a Development Agreement. The 
Zoning Ordinance Amendment would create a corresponding Commercial Business 
Park zoning district. The new land use designation and new zoning district would be 
applied solely to the Independence and Constitution sites that constitute the project 
area.  
 
The proposed project will require the Council to consider a policy decision whether to 
create a new General Plan land use designation and new zoning district, and then 
change the General Plan land use designation and the zoning classification for the 
property. The project review process has been structured in a way to provide the 
Council with a broad spectrum of inputs to make an informed decision on the policy 
matter. 
 
ENVIRONMENTAL REVIEW 
 
The Draft EIR was released on July 23, 2009 for an extended 60-day public comment 
period that ended on September 21, 2009. The Planning Commission held a public 
hearing on September 14, 2009 to comment on the Draft EIR. The Final EIR, prepared 
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with response to comments on the Draft EIR, was released on March 25, 2010 for an 
extended 26-day review period that ended on April 19, 2010.  
 
The EIR analyzes the potential impacts of the project across a wide range of impact 
areas. The EIR identifies potentially significant environmental effects that would be less 
than significant in the following categories: Aesthetics, Biological Resources, Cultural 
Resources, Hydrology and Water Quality, Hazardous Materials, Land Use, Population 
and Housing, Public Services, Utilities and Services Systems (other than Water Supply), 
and Climate Change. The EIR identifies potentially significant environmental effects that 
are significant and unavoidable in the following categories: Air Quality, Noise, Traffic 
and Circulation, and Utilities and Service Systems (Water Supply only). Except as 
updated by the Final EIR, these significant and unavoidable impacts were explained in 
detail in the September 14, 2009 Planning Commission staff report. 
 
Differences between the Draft EIR and Final EIR 
 
The key differences between the Draft EIR and the Final EIR are related to greenhouse 
gas emissions, water consumption, and vehicle trips that reflect project refinements and 
updated regulatory settings. Through a mitigation to reduce total net new trips by 17 
percent, some previously identified significant and unavoidable transportation, air quality 
and noise impacts would be reduced to a less-than-significant level. The climate change 
analysis related to greenhouse gas emissions was updated to incorporate all feasible 
mitigation measures identified in the Draft EIR plus the latest applicable draft threshold 
from the Bay Area Quality Management District (BAAQMD) into the analysis. 
 
Certification of the EIR 
 
In order to complete the EIR process and certify the document, CEQA requires the 
preparation of Findings for Certification, a Statement of Certification, and a Mitigation 
Monitoring and Reporting Program. The Findings for Certification address the potentially 
significant impacts identified in the EIR, describing the impact, the mitigation, and the 
determination of significance. The Statement of Certification states that the City has met 
all procedural requirements of CEQA. The Mitigation Monitoring and Reporting Program 
(MMRP) establishes responsibility and timing for implementation of all required 
mitigation measures. The Findings for Certification, including the Statement of 
Certification, the Draft Resolution for Certification of the EIR, and the Mitigation 
Monitoring and Reporting Program are included as Attachments B, C, and D, 
respectively. Staff would note that minor revisions have been made to the Findings for 
Certification, such as correcting grammatical errors and an error regarding LEED 
certification levels. 
 
As identified in the EIR, the project would result in significant, unavoidable impacts. In 
order to approve the project with significant and unavoidable environmental impacts, the 
City Council must adopt a Statement of Overriding Considerations. This is a specific 
finding that the project includes substantial benefit that outweighs its significant, adverse 
environmental impact. The Statement of Overriding Considerations is included as part 
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of the Findings for Certification (Attachment B). The Planning Commission reviewed and 
recommended approval of the Final EIR, Findings for Certification, the Statement of 
Overriding Consideration, Statement of Certification and Mitigation Monitoring and 
Reporting Program, at its meeting on May 3, 2010. 
 
 
 
__________________________________ 
Justin Murphy 
Development Services Manager 
 

 
 
_________________________________ 
William L. McClure 
City Attorney 

 
PUBLIC NOTICE 
 
Public notification for the May 25th Public Hearing consisted of publishing a legal notice 
in the local newspaper and notification by mail of all property owners and occupants 
within 300 feet of the subject property. Public notification for the meeting of June 15, 
2010 consisted of posting the agenda with this agenda item being listed, at least 72 
hours prior to the meeting. The mailed notice was supplemented by a citywide postcard 
mailing, which listed the meetings for the project in April, May, and June 2010. In 
addition, an email update was sent to subscribers to the project page for the proposal, 
which is available at the following address: 
http://www.menlopark.org/projects/comdev_iac.htm.  
 
ATTACHMENTS 
 
A.  Draft Findings and Actions for Approval (clean version); (redline version) 
B.  Findings for Certification of the Environmental Impact Report, including the 

Statement of Overriding Considerations (clean version); (redline version) 
C.  EIR Certification Resolution 
D.  Mitigation Monitoring and Reporting Program for the Environmental Impact Report 
E.  Draft Resolution Amending the General Plan to add the Commercial Business Park 

Land Use Designation and change the Land Use Designation from Limited Industrial 
to Commercial Business Park for property located at 100-190 Independence Drive 
and 105-155 Constitution Drive 

F.  Draft Resolution Amending the General Plan to add the Commercial Business Park 
Land Use Designation, to change the Land Use Designation from Limited Industrial 
to Commercial Business Park for property located at 100-190 Independence Drive 
and 105-155 Constitution Drive and Giving Notice that the Resolution will be Placed 
on the Ballot at the Regular Municipal Election to be Held November 2, 2010 
[alternative to Attachment E]  

G.  Draft Ordinance Amending Title 16 of the Menlo Park Municipal Code, Adding 
Chapter 16.47 M-3 Commercial Business Park 

H.  Draft Ordinance rezoning the property located at 100-190 Independence Drive and 
105-155 Constitution Drive from M-2 (General Industrial) to M-3-X (Commercial 
Business Park, Conditional Development) 
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I.  Draft Ordinance approving the Development Agreement, including the Development 

Agreement (clean version); (redline version) 
J.  Draft Conditional Development Permit (clean version); (redline version) 
K.  Draft Below Market Rate (BMR) Housing Agreement 
L.  Location Map 
M.  Project Plans 
N.  Revised Parking Structure and Hotel Plans 
O.  Heritage Tree Summary Charts 
P.  Project Meetings and Milestones 
Q.  Letter from the Applicant Regarding the Windfall Profit Participation Issue, dated 

June 10, 2010 
R.  Email from Laura McIntosh, dated June 1, 2010 regarding tree removals 
 
Note: Attached are reduced versions of maps and diagrams submitted by the 
applicants. The accuracy of the information in these drawings is the responsibility of the 
applicants, and verification of the accuracy by City Staff is not always possible. The 
original full-scale maps, drawings and exhibits are available for public viewing at the 
Community Development Department. 
 
EXHIBIT TO BE PROVIDED AT MEETING 
 
Color and Materials Board 
 
DOCUMENTS AVAILABLE FOR REVIEW AT CITY OFFICES AND WEBSITE  
 
• Draft Environmental Impact Report prepared by PBS&J, dated July 2009 
• Draft Fiscal Impact Analysis prepared by BAE, dated July 2009 
• September 14, 2009 Planning Commission Staff Report on the Draft EIR 
• October 5, 2009 Planning Commission Staff Report on the Draft FIA 
• Final Environmental Impact Report (EIR), including Response to Comments, dated 

March 2010 
• Final Fiscal Impact Analysis (FIA), dated March 2010 
• FIA Response to Comments, dated March 2010 
• Hotel Financial Analysis, dated March 2010 
• Office Financial Analysis, dated March 2010 
• April 6, 2010 City Council Staff Report on the Draft Term Sheet 
• April 7, 2010 Housing Commission Staff Report 
• April 19, 2010 Planning Commission Staff Report 
• May 3, 2010 Planning Commission Staff Report 
• May 11, 2010 City Council Staff Report on the Development Agreement 
• May 25, 2010 City Council Staff Report 
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